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August 31, 1990 


The Honourable Pierre Blais, P. C., M. P. 
Minister of Consumer and Corporate Affairs 
Ottawa, Ontario 

K1A 0C9 


Dear Mr. Minister: 


On behalf of the Copyright Board, | have the honour to 
submit the annual report of the Board for the 1989-90 
financial year. 

This report is submitted pursuant to section 66.9 of the 
Copyright Act. 


Yours very truly, 


cis 


Michel Hétu 
Vice-Chairman and 
Chief Executive Officer 
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CHAIRMAN'S 
MESSAGE 


This is the Board's first annual 
report to cover a full twelve 
months of operations. It is 
one of the mechanisms by 
which the Board accounts for 
the way it has discharged its 
responsibilities and expended 
public funds. It can also serve 
other purposes. We hope 
that this report will allow the 
reader to understand the 
significance of the role this 
new agency plays in ensuring 
that copyright fees are fair 
and reasonable. 


The report describes the 
activities of our Board in 
1989-90. During that period, 
the Board devoted much of 
its attention to considering 
the first-ever tariff in Canada 
for the retransmission of 
distant radio and television 
signals. One cannot overstate 
the significance of the issues 
the Board is being called 
upon to address in its deci- 
sion, slated for publication 
during the 1990-91 fiscal year. 

We have inherited the ju- 
risdiction of the former Copy- 
right Appeal Board which for 
over fifty years had been 
responsible for approving 
annual tariffs for the public 
performance of music. Our 
jurisdiction, however, is much 
wider and provides new 
avenues of recourse to copy- 
right owners and users of 
works protected by copy- 
right. This report provides 
the background concerning 
the Board's organization and 
the formulation of its man- 
date. 

This has been a path-break- 
ing year for the Board. Four 
people from very diverse 
backgrounds have been 
brought together to fulfill an 
extremely important man- 
date. | have been impressed 
by the vitality and vigour of 
my colleagues as well as their 
determination to work 
together, always in a spirit of 
collegiality and goodwill. 


My colleagues and | look 
forward to the many chal- 
lenges facing the Board in the 
coming years. Striking a 
balance between providing 
fair compensation to crea- 
tors, artists, writers, perform- 
ers and other copyright 
owners while giving Canadi- 
ans reasonable and equal 
access to works protected by 
copyright may at times bea 
daunting task. Nevertheless, 
the Board appreciates that it 
must exercise leadership in 
this area. 


Donald H. Medhurst 


——— SSE SSS 
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CHIEF EXECUTIVE 
OFFICER’S 
MESSAGE 


The Board became opera- 
tional on February 1, 1989, 
only two months before the 
1989-90 fiscal year which this 
report covers. From an ad- 
ministrative standpoint, the 
past year has seen significant 
developments. In establish- 
ing its infrastructure, the 
Board relied extensively on 
the Department of Consumer 
and Corporate Affairs and 
the Public Service Commission 
which together provided 
support services and expertise 
in matters of human re- 
sources and administration. 
Their assistance has been 
invaluable. Furthermore, the 
Board owes a special debt of 
gratitude to Mr. Michel Léger, 
who was its first Secretary, for 
his contribution in this area. 


Additional person-years 
Treasury Board has allocated 
for 1990-91 will ensure that 
consideration of applications 
and tariff proposals pending 
before the Board proceeds 
expeditiously. However, the 
Board’s workload will un- 
doubtedly increase steadily 
and significantly in subse- 
quent years. The Board has 
not yet begun to feel the 
effect of the new avenues of 
recourse granted by the Act 
to licensing bodies and users 
of works protected by copy- 
right, but this effect will most 
likely be significant. 

A major objective of the 
coming year will be to 
broaden public awareness of 
our mandate, organization 
and activities. The Board will 
also continue to provide 
timely and complete re- 
sponses to all requests for 
information. The Board is 
committed to being acces- 
sible to all concerned with 
the use of copyright material 
in Canada. 


Michel Hétu 
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BOARD 
MEMBERS 


THE HONOURABLE 

MIR. JUSTICE 

DONALD H. MEDHURST 
Chairman 


Mr. Justice Medhurst received 
his law degree from the 
University of Alberta in 1950. 
After practising law in Cal- 
gary and Medicine Hat, 
Alberta, he was appointed a 
justice of the District Court of 
Alberta in 1974. He was 
elevated to the Alberta Court 
of Queen's Bench in 1979. 


MICHEL HETU, Q.C. 
Vice-Chairman & 
Chief Executive Officer 


Mr. Hétu received his law 
degree from the University of 
Ottawa in 1965 and pursued 
graduate studies at the 
University of Geneva, Swit- 
zerland. He joined the De- 
partment of Justice in 1972. 
Until 1981, he occupied 
various legal positions within 
the federal government. 
From 1981 to 1988, he was 
Head of Legal Services, at the 
Department of Communica- 
tions. In that capacity, he was 
extensively involved in copy- 
right law reform. He also 
served as a part-time member 
of the Copyright Appeal 
Board from 1982 to 1988. 


JUDITH A. ALEXANDER 


Dr. Alexander graduated 
from the University of Cal- 
gary with a B.A. in Economics 
in 1966 and pursued gradu- 
ate studies at Simon Fraser 
University, obtaining an M.A. 
in 1969 and a Ph.D. in 1974. 
Between 1972 and 1986, she 
occupied various teaching 
positions at the University of 
Kentucky, the University of 
Regina and Simon Fraser 
University. She also served as 
part-time Commissioner on 


the Medical Care Insurance 
Commission of Saskatchewan 
from 1979 to 1984. From 
1986 to 1988, she was Acting 
Director of Regulatory Af- 
fairs, Bureau of Competition 
Policy, at the Department of 
Consumer and Corporate 
Affairs. Before her appoint- 
ment to the Copyright Board, 
she was an economist at the 
Patented Medicine Prices 
Review Board. 


MICHEL LATRAVERSE 


Mr. Latraverse received his 
law degree from the Univer- 
sity of Montreal in 1961 and 
obtained a Master’s degree in 
Business Administration 
(M.B.A.) from Columbia 
University in New York in 
1965. He is a member of the 
Chamber of Notaries of 
Quebec. Prior to joining the 
Board, he spent over 20 years 
acquiring a strong back- 
ground in financial and 
business management in the 
private sector. He has held 
several corporate director- 
ships and from 1986 to 1988 
served as amember of the 
Economic Council of Canada. 
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PART I: 


MANDATE 
AND 
ORGANIZATION 


CHAPTER 1: 
MANDATE 


The legislation which estab- 
lishes the Copyright Board 
and describes its jurisdiction is 
the Copyright Act. 

An Act to amend the Copy- 
right Act, passed by Parlia- 
ment in 1988, provided for 
the Board to replace the 
Copyright Appeal Board. The 
Board was also given the 
jurisdiction to adjudicate rate 
disputes between licensing 
bodies and users of works 
protected by copyright as 
well as the authority to issue 
non-exclusive licenses for the 
use of published works if the 
owner of the copyright in 
that work cannot be located. 


The Board’s jurisdiction 
was further expanded by the 
Canada-United States Free 
Trade Agreement Implemen- 
tation Act, passed in Decem- 
ber 1988. The Board was 
charged with the responsibil- 
ity of approving tariffs for the 
retransmission of distant 
radio and television signals. 
Two regulations passed by 
the Governor in Council and 
published in the Canada 
Gazette on May 9, 1989 have 
an impact on the Board. 
Firstly, the Local Signal and 
Distant Signal Regulations 
specify what constitutes a 
distant signal, the retransmis- 
sion of which gives rise to 
copyright liability. Secondly, 
the Definition of Small Re- 
transmission Systems Regula- 
tions specify that small re- 
transmitters who are entitled 
under the Act to a preferen- 
tial rate, are those serving a 
maximum of 1,000 premises 
in the same community. 


CHAPTER 2: 
ORGANIZATION 


The Copyright Act provides 
for the Board to be composed 
of a Chairman, a Vice-Chair- 
man and a maximum of three 
other members, appointed by 
the Governor in Council. They 
are to hold office during 
good behaviour for a term 
not exceeding five years and 
may be reappointed once. 
They may serve part-time or 
full-time. The current chair- 
man, Mr. Justice Medhurst, 


and two board members, Dr. 
Alexander and Mr. Latrav- 
erse, were appointed on 
October 5, 1989 for a three- 
year period. The Vice-Chair- 
man, Mr. Hétu, was ap- 
pointed on February 1, 1989 
for five years. All, except the 
Chairman, serve on a full- 
time basis. 

The Chairman must be a 
judge, either sitting or re- 
tired, of a superior, county or 
district court. The Chairman 
directs the work of the Board 
and apportions its caseload 
among the members. In 
matters before the Board, the 
Chairman casts a deciding 
vote in case of a tie. 

The Vice-Chairman, as the 
Board's Chief Executive 
Officer, supervises and directs 
the Board's staff. Further- 
more, the Vice-Chairman 
exercises all of the Chairman’s 
powers and functions, in the 
Chairman’s absence or when 
the position is vacant. 

The Copyright Act indicates 
that employees and officers 
of the Board are appointed in 
accordance with the Public 
Service Employment Act. The 
Board may also retain the 
services of technical experts. 

The Board's staff in 
1989-90 consisted of the 
Secretary to the Board and 
one secretarial support 
position. The Board also 
retained the services of ad 
hoc legal counsel to assist in 
the retransmission case and 


ss 
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to represent the Board before 
the Federal Court of Canada 
in the CTV case (infra). 

The Secretary to the Board 
ensures the Board's effective- 
ness by being accountable for 
the organization, progress 
and follow-up of its work as 
well as the planning, man- 
agement and administration 
of daily operations. The 
Secretary also ensures that 
the Board deals effectively 
with the parties appearing 
before it, members of Parlia- 
ment and senators, the media 
and the general public. 

An organizational chart 
appears on this page. 

Treasury Board has ap- 
proved 6 person-years for the 
Board, during the 1990-91 
fiscal year. This is an increase 
of 4 person-years over 
1989-90. These additional 
resources will be used to hire 
one senior legal counsel, one 
researcher and to staff two 
secretarial support positions. 


COPYRIGHT BOARD ORGANIZATIONAL CHART 


non CHAIRMAN o. 
1 | 
B 


VICE CHAIRMAN 


SECRETARY TO THE BOARD 


SECRETARY 


BOARD PERSON-YEARS 


1990-91 1989-90 
Person-Years Controlled 
by Treasury Board 6 2 
Other S 
9 5 


“Other” represents the Vice-Chairman and members, as Order in Council 
appointees. As for the Chairman, he is not considered as one of the Board's 
person-years. 
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COPYRIGHT BOARD EXPENDITURES 


Estimates Actual* 
1989-90 1988-89 


($000) ($000) 
Personnel 
Salaries and Wages 294 7 
Contributions to 
Employee Benefit Plans 45 - 
Total (Personnel) 339 7 
Goods and Services 
Transportation and 
Communications 107 2 
Information 71 = 
Professional and 
special services 228 3 
Rentals 76 
Purchases repair 
and upkeep 4 - 
Utilities, materials 22 20 
and supplies 
Total (Goods and Services) 508 25 
Total (Operating) 847 32 
Capital 115 118 
Total expenditures 962 150 


el 


* Expenditures for the first two months of operation: February 1, 1989 to 
March 31, 1989 


(errr 
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PART II: 
ACTIVITIES 


CHAPTER 1: 
RETRANSMISSION 
RIGHTS 


Background 

Until recently, retransmis- 
sion did not attract copyright 
protection. Only “radiocom- 
munication” did. This was 
confirmed in the 1954 judg- 
ment of the Exchequer Court 


in the Canadian Admiral case. 


The Court found that the 
retransmission by a cable 
company of the telecast of a 
local football game consti- 
tuted neither a performance 
in public nor a communica- 
tion of that work by radio 
communication. 


With the rapid growth of 
the Canadian cable industry 
in the 1970s and 80s, the non- 
compensation of copyright 
owners for the retransmission 
of their works became a 
significant issue in Canada 
and elsewhere. In February 
1986, the Federal govern- 
ment accepted the recom- 
mendation of the Parliamen- 
tary Standing Committee on 
Communications and Culture 
to create a retransmission 
right as part of its review of 
the Copyright Act. 

Copyright owners in the 
United States were interested 
in this issue because their 
works represented a sizeable 
portion of what was being 
retransmitted in Canada. 
Under the Free Trade Agree- 
ment, Canada committed 
itself to imposing copyright 
liability on cable operators 
for providing television and 
radio signals to their subscrib- 
ers that could not be received 
off-air, the so-called “distant 
signals”. 

Amendments to the Copy- 
right Act resulting from the 
Canada-United States Free 
Trade Agreement Implemen- 
tation Act specify that the 
retransmission tariffs ap- 
proved by the Copyright 
Board must be “fair and 
equitable” and must not 
discriminate “between 
copyright owners on the 
ground of their nationality or 
residence”. 


Procedure 

The Copyright Board ap- 
proves tariffs for “collecting 
bodies” which collect the 
royalties under the tariff and 
distribute them among the 
copyright owners whom they 
represent. 

The collecting bodies file 
proposed tariffs with the 
Board by June 30, in the year 
preceding that in which the 
tariffs are to become effec- 
tive. The proposed tariffs are 
published in the Canada 
Gazette. Any retransmitter 
may file an objection with the 
Board within 28 days of the 
date of publication. The 
collecting bodies have the 
right to reply to the objec- 
tions. 

The Board may approve 
the proposed tariffs as formu- 
lated or it may modify them. 
For that purpose, it can seek 
from the collecting bodies 
and objectors any additional 
information or evidence 
deemed necessary, and 
convene an oral hearing. 
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The tariffs approved by the 
Board are published in the 
Canada Gazette. The Gover- 
nor in Council may vary the 
decision of the Board as to 
the manner of determining 
the amount of royalties to be 
paid by retransmitters, 
within 90 days of the date the 
Board certifies the tariffs. 

The tariffs approved by the 
Board apply as of January 1. 

If the Board has not finished 
considering the proposed 
tariffs by that date, the 
tariffs, once approved, will be 
effective retroactively. 


The 1990-91 Tariffs 

Eleven collecting bodies 
have filed proposed tariffs for 
1990 and 1991. Allof them 
concern television signals and 
three pertain to radio signals 
as well. Three objections 
were filed. One of the col- 
lecting bodies, the Canadian 
Reprography Collective 
(CANCOPY), has since with- 
drawn its tariff proposal. 

The collecting bodies rep- 
resent four types of creators: 
program suppliers, broadcast- 
ers, sports leagues and music 
copyright owners. 

Tables appearing at the 
end of this chapter identify 
the collecting bodies and ob- 
jectors as well as the interests 
they represent. 

In September 1989, and 
after consulting with the 
parties, the Board issued a 
Directive on Procedure 
designed to ensure that the 
proceedings would be con- 
ducted as efficiently and 
simply as possible with appro- 
priate procedural safeguards. 
This directive provided for 
pre-hearing submission of 
interrogatories and evidence 
by all parties, and set out the 
rights of intervenors. 


Asubsequent notice from 
the Board indicated that only 
written interventions would 
be accepted. Twenty-two 
intervenors, mostly cable 
systems, made submissions to 
the Board. 

Hearings began on Novem- 
ber 20, 1989 and were com- 
pleted on May 10, 1990. The 
Board sat for 57 days; 33 days 
in Toronto and 24 in Ottawa. 
Evidence was adduced from 
some 80 witnesses. 

The Board's decision will be 
issued during the 1990-91 
fiscal year. 


IR a EN NS TE 
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Category 


Program suppliers 


THE COLLECTING BODIES 


Interests being represented 


Canadian Copyright U.S. independent motion picture 


Collective (CCC) 


Canadian 
Retransmission 
Collective (CRC) 


Broadcasters 


Canadian 
Retransmission 
Right Association 
(CRRA) 


Canadian 
Broadcasters 
Retransmission 
Rights Agency 
(CBRRA) 


Border 
Broadcasters’ 
Collective (BBC) 
Sports leagues 


FWS Joint Sports 
Claimants (FWS) 


Major League 


Baseball Collective 


of Canada (MLB) 


and television production industry 

for all drama and comedy programming, 
except that carried on stations of the 
Public Broadcasting System (PBS) in the 
United States. 


Drama and comedy producers outside the 
United States; 
TV Ontario and PBS. 


The Canadian Broadcasting 
Corporation(CBC)/Société 

Radio-Canada (SRC); Radio-Québec; 
the American Broadcasting 

Corporation (ABC); the Columbia Broad- 
casting System (CBS); and the National 
Broadcasting Corporation (NBC). 


The CTV, TVA, Quatre-Saisons and Global 
television networks and their affiliates; 
independent television stations and the 
privately-owned affiliates of the CBC and 
Radio-Canada networks. 


U.S. commercial television stations 
located near the Canadian border. 


Teams of the National Hockey League, 
the National Basketball Association, 
the Canadian Football League, and the 
National Football League. 


Major League Baseball teams. 


NNN 
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American College Claimants for broadcasts of games of 
Sports Collective the National Collegiate Athletic 
of Canada (ACS) Association (NCAA) 


Music copyright owners: 


Performing Rights Copyright owners for music running 
Organization through programming. 
of Canada (PROCAN) 
and 
Composers, Authors 
and Publishers 
Association of Canada 
(CAPAC) 


THE OBJECTORS 
Name Interests Represented 
Canadian Cable 545 licensed cable television undertak- 


Television Association ings. 
(CCTA) 


Canadian Satellite A multiple channel radio and television 

Communications distribution business that delivers 

(Cancom) signals by satellite to cable systems and 
households. 


C1 Cablesystems Five regional companies, each manag- 
ing groups of small cable systems. 
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CHAPTER 2: 
PUBLIC PERFORMANCE 
OF MUSIC 


Background 

Until 1989, annual tariffs 
for the public performance of 
musical works were consid- 
ered and approved by the 
Copyright Appeal Board. 
Tariffs for subsequent years 
fall under the jurisdiction of 
the Copyright Board. Proce- 
dure before the new Board Is 
similar in most respects to 
that before the previous 
Board, with two notable 
exceptions. 

Firstly, proposed tariffs 
must now be filed with the 
Board, rather than with the 
Minister of Consumer and 
Corporate Affairs. Likewise, 
publication of the tariff 
proposals and the approved 
tariffs is now the responsibil- 
ity of the Board. 

Secondly, tariffs may now 
be approved for more than 
one year. 


Procedure 

Performing rights societies 
file their proposed tariffs 
with the Board by September 
1, in the year preceding that 
in which they are to become 
effective. The proposed 


tariffs are published in the 
Canada Gazette. Any pro- 
spective user may file an 
objection with the Board 
within 28 days of the date of 
publication. The performing 
rights societies have the right 
to reply to the objections. 
The Board may approve 
the proposed tariffs as formu- 
lated or it may modify them. 
For that purpose, it can seek 
from the performing rights 
societies and objectors any 
additional information or 
evidence deemed necessary 
and convene an oral hearing. 
The tariffs approved by the 
Board apply as of January 1. If 
the Board has not finished 
considering the proposed 
tariffs by that date, the 
tariffs, once approved, will be 
effective retroactively. 


The 1990 Tariffs 

The Board received tariff 
proposals from the Perform- 
ing Rights Organization of 
Canada (PROCAN) and the 
Composers, Authors and 
Publishers Association of 
Canada (CAPAC). Forty-two 
objections were also filed. 
They concern the following 
tariffs: 


¢ Commercial Television 
Stations (no. 2A.1); 

¢ Commercial Television 
Networks (no. 2A.2); 

¢ Radio-Québec (no. 2.C); 
e Live Performances at 
Theatres or other Places of 
Entertainment (no. 4); 


e Exhibitions and Fairs 

(no. 5); 

e Motion Picture Theatres 
(no. 6); 

e Receptions, Conventions, 
Assemblies and Fashion 
Shows (no. 8); 

e Public Parks, Streets and 
Squares (no. 10); 

e Music Suppliers (no. 16); 
e Transmitters of Non- 
Broadcast Services (no. 17); 
e Fitness Activities (no. 79). 


After the proposed tariffs 
were filed, the Board was 
notified of an agreement 
between the performing 
rights societies and the 
Canadian Broadcasting 
Corporation (CBC) on the 
tariff for CBC Radio (no. 1.D) 
and Television (no. 2.D). The 
performing rights societies 
also reached an agreement 
with TV Ontario (no. 2.B). 

The uncontested tariffs 
were approved by the Board 
and published in the Canada 
Gazette, on January 13, 1990. 

Two of the contested tariffs 
are proposed for more than 
one year: commercial televi- 
sion networks (5 years) and 
transmitters of non-broadcast 
services (2 years). 

The length of the proceed- 
ings relating to the 1990-91 
retransmission tariff pre- 
vented the Board from 
completing consideration of 
the contested tariffs. 
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Developments that have 
arisen since the end of the 
1989-90 fiscal year include 
the withdrawal of all objec- 
tions to tariffs 6, 10 and 19, 
the Board conducting a 
hearing for tariff 2.C and 
judgements of the Federal 
Court, Trial Division, estop- 
ping the Board from consid- 
ering tariffs 2A.2 and 17. 

In the case of tariff 2A.2, 
concerning commercial 
television networks, the 
CTV Television Network 
sought and obtained a writ 
of prohibition preventing 
the Board from considering 
and approving the tariff. 
PROCAN, CAPAC and the 
Copyright Board have filed 
appeals from this judge- 
ment to the Federal Court 
of Appeal. 

As for tariff 17, an appli- 
cation for a similar writ of 
prohibition was made by 
one of the objectors, the 
Canadian Cable Television 
Association (CCTA). The 
Court has ordered the 
Board not to consider this 
tariff until further notice. 


CHAPTER 3: 
OTHER RIGHTS 
ADMINISTERED 
COLLECTIVELY 


Procedure 

The 1988 amendments to 
the Copyright Act created a 
dispute settlement mecha- 
nism available to “licensing 
bodies”, representing groups 
of copyright owners, and 
persons wishing to use the 
works of these owners. They 
may apply to the Board to 
adjudicate disputes concern- 
ing the royalties to be paid or 
related terms and conditions. 


Applications Received 
During the Year 

One application was filed 
during the 1989-90 fiscal year. 
It was made by the Society for 
Reproduction Rights of 
Authors, Composers, and 
Publishers in Canada 
(SODRAC). 

SODRAC is a licensing body 
representing, in this instance, 
copyright owners of music in 
films. The application con- 
cerns the amount of royalties 
Cinéma Plus Distribution 
should have to pay for repro- 
ducing films on videocassette. 
Both Cinéma Plus and 
L’Association des producteurs 
de films et de vidéo du 
Québec are contesting this 


application. 
The Board will issue its de- 
cision during the 1990-91 


fiscal year following a hear- 
ing. 


CHAPTER 4: 
UNLOCATABLE 
COPYRIGHT OWNERS 


Under section 70.7 of the Act, 
the Board has jurisdiction to 
grant non-exclusive licences 
authorizing the use of pub- 
lished works if the copyright 
owner cannot be located. 

The Board did not issue any 
licences in 1989-90. 

Many enquiries have been 
made to the Board concern- 
ing the criteria for granting 
licences. Prospective appli- 
cants are reminded that they 
must undertake “reasonable 
efforts” to locate the copy- 
right owner. The Board will 
consider granting a licence 
only if the evidence indicates, 
on a balance of probabilities, 
that the owner cannot be 
located. 

Persons seeking to make an 
application under this section 
should be aware that licences 
granted by the Board are 
valid only in Canada. 


——— 
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CHAPTER 5: 
AGREEMENTS FILED 
WITH THE BOARD 


Under section 70.5 of the 
Copyright Act, any agree- 
ment authorizing a person to 
use a work in a licensing 
body’s repertoire can be filed 
with the Board within 15 days 
of the agreement. That filing 
exempts the parties from 
prosecution for violation of 
the Competition Act. How- 
ever, if the Director of Investi- 
gation and Research consid- 
ers the agreement to be 
contrary to the public inter- 
est, the Director can ask the 
Board to examine it. 

Two agreements were filed 
with the Board during the 
year. Both concern sound 
recordings. These are agree- 
ments between the Society 
for Reproduction Rights of 
Authors, Composers, and 
Publishers in Canada 
(SODRAC) and the Canadian 
Recording Industry Associa- 
tion (CRIA) and between 
SODRAC and CBS Records 
Canada Inc. 


SSS Senses 
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His Excellency 

The Governor in Council 

May it please your Excellency: 

I have the pleasure to present to your Excellency in Council the annual report 


of the Copyright Board for the 1990-91 financial year. 


Respectfully submitted, 


(ie A 


The Honourable Pierre Blais, P.C, M.P. 
Minister of Consumer and Corporate Affairs 
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The Honourable Pierre Blais, P.C., M.P. 
Minister of Consumer and Corporate Affairs 
Ottawa, Ontario 

KLAOE9 


Dear Mr. Minister: 


On behalf of the Copyright Board, I have the honour to submit the annual 
report of the Board for the 1990-91 financial year. This report is submitted 
pursuant to section 66.9 of the Copyright Act. 


Yours very truly, 
Michel Hetu, 


Vice-Chairman 
and Chief Executive Officer 


CHAIRMAN’S MESSAGE 


peeeoeocoeceooeoeaeae ees eoeaeaes ee ee eoeeeae eee @ @ 


Undoubtedly one of the most significant activities of the Board during the 
year ended 31 March 1991 is the establishment for the first time of royalties 
for the retransmission of television and radio signals. This authority, vested 
in the Board by the 1989 amendments to the Copyright Act, is a vivid 
illustration of the important role Parliament provided for this new agency. 
However, this is but one aspect of the Board's mandate. The payment of 
copyright royalties, which the Board ensures are fair and equitable, affects 
every community across Canada, as all have their share of copyright owners 
and users of copyrighted works. In 1990, copyright royalties set by the Board 
totalled an estimated $100 million and this represents only part of overall 
copyright payments in Canada. 


Throughout its first full year since its creation, the Board signalled its determi- 
nation, through its decisions and inquiries, to be responsive, fair and meticu- 
lous in carrying out its responsibilities. 


The Board faces many challenges in the coming year and its workload is 
projected to continue to increase. New 1992 tariffs for retransmission of 
television and radio signals and public performance of music will be under 
consideration in the fall of 1991. And the Board's two other areas of jurisdic- 
tion will need considerable attention: that of licence applications to set 
copyright royalties and related terms and conditions under section 70.2 of the 
Copyright Act, and licence applications to use published works of unlocatable 
copyright owners under section 70.7 of the Act. 


Donald Medhurst 
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CHIEF EXECUTIVE OFFICER’S MESSAGE 
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From an administrative standpoint, the challenge facing our agency is how 
to manage efficiently and effectively a steadily increasing workload within 
the current fiscal restraints of the federal government. The Copyright Board 
has not been untouched by budget reductions for 1990-91 and 1991-92; in 
1990-91 it managed to protect delivery of its services by streamlining opera- 
tions to meet those reductions. It will strive to do the same in 1991-92. 


The increase from two to six person-years allotted to the Board for 1990-91 
allowed the creation of two new officer positions, General Counsel and Re- 
searcher/Analyst, and two additional support staff positions. These resources 
provide the Board with much needed assistance to issue decisions expedi- 
tiously and to respond to a rapidly growing number of public and media 
inquiries about the Board’s mandate, organization and decisions. 


The Board is planning to move to new premises in Ottawa before the end of 
1991. These will include a hearing room as well as caucus rooms that will be 
available to the parties and their counsel. 


Corporate objectives for 1991-92 will be to make the Board better Known 
through its decisions and activities and to streamline its operations. The 
Board is committed to the objectives of Public Service 2000 and will continue 
to participate in the implementation of its task force recommendations. 


Michel Hétu 


BOARD MEMBERS 


Member 


Dr. Judith Alexander 


Board members are appointed by 
‘he Governor in Council to hold office 
during good behaviour for a term not 
2xceeding five years. They may be 
‘eappointed once. 


The Vice-Chairman was appointed 
or a five-year term on 1 February 
1989; all other current Board mem- 
ders Were appointed on 5 October 
1989 for three years. All serve ona 
ull-time basis, with the exception of 
the Chairman. 


c 


Member 


Michel Latraverse 


Chairman 


The Honourable 
Mr. Justice Donald Medhurst 


Bibliographical information for each 
of the current members is found on 
page 4 of the 1989-90 annual 
report. 


The Copyright Act states that the 
Chairman must be a judge, either 
sitting or retired, of a superior, 
county or district court. The 


Chairman's responsibilities consist in 


directing the work of the Board and 


apportioning its caseload among the 


members. In matters before the 
Board, the Chairman casts the 
deciding vote in the case of a tie. 


Vice-Chairman and 
Chief Executive Officer 


Michel Hétu, Q.C. 


The Vice-Chairman is designated by 
the Copyright Act as the Board's 
Chief Executive Officer. In the 
Chairman’s absence or when the 
position of Chairman is vacant, the 
Vice-Chairman exercises all of the 
Chairman's powers and functions. 
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PARTI 


MANDATE AND ORGANIZATION 


MANDATE 


As described in the Copyright Act, 
the Copyright Board has jurisdiction 
in four areas: 


° it establishes the copyright 
royalties to be paid each year by 
cable systems and other retrans- 
mitters for distributing distant tele- 
vision and radio signals and deter- 
mines how these royalties are to be 
divided among the various collecting 
bodies (sections 70.61 to 70.67); 


° it establishes the royalties to 
be paid for the public performance of 
musical works (sections 67 to 69); 


° it arbitrates in disputes on the 
copyright royalties to be paid by 
users of copyright-protected works 
to licensing bodies that administer 
these works (sections 70.2 to 70.4); 


and 


° in cases where the copyright 
owner of a published work is un- 
locatable, the Board can, on applica- 
tion, grant a non-exclusive licence 
authorizing the use of that work 
(section 70.7). 


Furthermore, the Minister of Con- 
sumer and Corporate Affairs may 
direct the Board to conduct studies 
on any matters that concern its 
jurisdiction. 
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ORGANIZATIONAL STRUCTURE 


COPYRIGHT BOARD | 


ORGANIZATION 


In 1990-91, the first full year that 
this new agency has operated with a 
fully constituted Board, Treasury 
Board increased its person-year 
allocation from two to six. Three 
staff members — the General Coun- 
sel, the Secretary and the Research- 
er/Analyst — report directly to the 
Vice-Chairman. 


The General Counsel provides legal 
advice to the Board members con- 
cerning the tariff proposals and 
licence applications under consider- 
ation by the Board. The General 
Counsel also represents the Board 
before the Courts. 


The Secretary directs the Board’s 
administrative operations and also 
acts as Registrar. The Secretary 
handles relations with parliamentar- 
ians, governments, the media and 
the public. The Secretary also 


CHAIRMAN 
(PART-TIME) 


VICE-CHAIRMAN fF 


MEMBER 


GENERAL 
COUNSEL 


ensures that the Board fulfills its 
reporting requirements to Parliament - 
and to central agencies. 


i 
The Researcher/Analyst provides 
technical expertise to the Boardon 
matters raised by proposed tariffs 
and licence applications filed with 
the Board and conducts studies on 
specific aspects of rate regulation in 
the field of copyright. 


BOARD PERSON-YEARS 


1991-92 1990-91 


Person-Years Controlled by Treasury Board 6 6 


Other 3 3 


“Other” represents the Vice-Chairman and members, who are Order in 
Council appointees. The Chairman, who serves on a part-time basis, is not 
regarded as a person-year of the Copyright Board. 


COPYRIGHT BOARD EXPENDITURES 


Estimates Actual 
1990-91 1989-90 
(SOOO) ($000) 


Personnel 
Salaries and wages 460 251 
Other personnel 90 45 
Total (Personnel) 550 276 
Goods and Services 
Transportation and Communications 59 90 
Information 30 74 
Professional and special services 197 209 
Rentals 28 DD 
Purchases repair and upkeep pi - 
Utilities, materials and supplies 26 oF 
Total (Goods and Services) 342 466 
Total operating 892 742 
Capital 17 102 
Total expenditures 909 843 
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PART II 


ACTIVITIES 


RETRANSMISSION RIGHTS: 
THE 1990-91 ROYALTIES 


Amendments to the Copyright Act 
resulting from the Canada-United 
States Free Trade Agreement 
Implementation Act provide that, 
beginning in 1990, the act of 
“retransmitting” television and radio 
signals considered “distant” in 
Canada is protected by copyright. 
Therefore, the users of these signals 
must pay “fair and equitable com- 
pensation” to the copyright owners 
of the works contained in these 
signals. The definition of “distant 
signal” was established by the 
Governor in Council on 9 May 1989 
through the Local and Distant 
Signal Regulations, SOR/89-254. 
By far the most prominent group of 
retransmitters of distant signals are 
cable operators, but can also include 
operators of multiple-antenna 
television systems (MATV), and 
low-power television systems 
(LPTV) and direct-to-home satellite 
Services. 


Under the Act, in order for copyright 
owners of retransmitted works to be 
entitled to copyright royalties, the 
“collecting bodies” which represent 
them must file proposed statements 
of royalties with the Copyright Board 
at least six months prior to the year 
in which the statements come into 
effect. The Board then publishes 
these proposed statements in the 
Canada Gazette. Any retransmitter 
may challenge a proposed statement 
by filing an objection with the Board 
within 28 days of publication. After 
reviewing the proposed statements, 
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objections and replies thereto, the 
Board will determine what further 
inquiry is required, including the 
possibility of an oral hearing. 


It is up to the Board either to approve 
the statements as filed or modify 
them according to the Act. The 
Board’s decision must not discrimi- 
nate between copyright owners on 
the grounds of national origin or 
place of residence, must include a 
preferential rate for small retransmis- 
sion systems (defined by regulation 
SOR/89-255, 9 May 1989, as 
serving no more than 1,000 pre- 
mises), and must comply with any 
criteria established by the Governor 
in Council for the purpose of deter- 
mining what constitutes a “fair and 
equitable” tariff. 


On 29 June 1991, the Governor in 
Council published a proposed regula- 
tion in the Canada Gazette which 
would establish criteria. 


On 2 October 1990, the Board 
established the royalties for both 
1990 and 1991. Estimates of the 
royalties to be generated over this 
period are just over $100 million for 
the retransmission of television 
signals, and $600,000 for the 
retransmission of radio signals. 


Television tariff rates vary according 
to the number of premises to which a 
cable system retransmits distant 
signals. Systems serving no more 
than 1,000 premises pay a flat 
annual rate of $100. For larger 
systems retransmitting distant 
signals to more than 1,000 pre- 
mises, the monthly royalty rate 
ranges from 20¢ to 70¢ per premise. 


Discounts apply to rooms in hotels, 
hospitals, nursing homes and other 
health care facilities. 


For retransmitting distant radio 
signals, copyright royalties have 
been set at an annual 4¢ per sub- 
scriber. However, systems with no 
more than 1,000 subscribers are 
charged an annual flat rate of $10. 


In 1990-91, nine of the 11 collecting 
bodies who filed a tariff proposal in 
relation to television tariffs were 
awarded a share of the royalties. 

The two collecting bodies which 
received no part of the award were 
the Canadian Reprography Collective 
(CANCOPY), and the American 
College Sports Collective (ACS). 
CANCOPY, acting on behalf of 
Canadian book writers, withdrew its 
proposed tariff. ACS, which had 
presented its claim on behalf of 
copyright owners in telecasts of 
games of the National Collegiate 
Athletic Association, did not appear 
at the Board's hearings and filed no 
evidence. 


The decision followed an 1 1-month 
inquiry by the Board, including 58 
days of public hearings. Each of the 
collecting bodies and objectors had 
the opportunity to present evidence 
and argument in support of their 
positions as to what the level of the 
royalties should be and their distribu- 
tion among the collecting bodies. 
The objectors were the Canadian 
Cable Television Association (CCTA), 
Canadian Satellite Communications 
(CANCOM) and C1 Cablesystems. 


The Board also received written 
interventions from the governments 
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of British Columbia and Nova Scotia 
and some twenty cable operators in 
British Columbia, Manitoba, Ontario, 
Québec, New Brunswick and Nova 
Scotia. 


The Copyright Act provides for a 
right of appeal to the Governor in 
Council, on the manner of determin- 
ing the amount of copyright royal- 
ties, but not the apportionment 
among the collecting bodies. Ap- 
deals were filed against the 1990-91 
tariffs approved by the Board. 
Cabinet issued its decision on 28 
December 1990, dismissing the 


appeals. The Board's retransmission 
decision was also challenged before 
the Federal Court of Appeal by 
several parties. The applications for 
review were heard in May 1991. The 
Court dismissed the applications, on 
S june 1991. 


With all tariffs approved by the 
Board set to expire on 31 December 
1991, collecting bodies seeking the 
approval of a tariff for 1992 are 
required, pursuant to subsection 
70.61 (2) of the Copyright Act, to 
file proposed tariffs with the Board 
no later than 30 June 1991. 


1990-91 Retransmission Royalties 
Distribution of Royalties between the collecting bodies 


Copyright Collective 
»f Canada (CCC) 
57.09 % 


Peforming Rights Organization of Canada (PROCAN) 1.32% 


Composers’, Authors’ and Publishers’ Association 
of Canada (CAPAC) 1.98 % 


Border Broadcasters’ Collective (BBC) 2.94% 


FWS Joint Sport Collective (FWS) 2.71% 


Major League Baseball Collective 
(MLB) 3.51 % 


Canadian Broadcasters' Retransmission 
Rights Agency 
(CBRRA) 5.81 % 


Canadian Retransmission Right 
Association (CRRA) 11.76 % 


Canadian Retransmission Collective (CRC) 12.82% 


PUBLIC PERFORMANCE OF Music: 
THE1990 TARIFFS 


During the year, the Board issued 
one decision approving with amend- 
ments a number of disputed items 
contained in the 1990 tariff propos- 
als for CAPAC and PROCAN. It also 
began considering the 1991 tariffs 
proposed by SOCAN, the merged 
operation of CAPAC and PROCAN. 


The approved tariffs were published 
in the Canada Gazette on 8 Decem- 
ber 1990. They concern the follow- 
ing uses: Radio-Quebec telecasts 
(Tariff 2.C); in live performance at 
theatres and other places of enter- 
tainment (Tariff 4); at exhibitions 
and fairs (Tariff 5); in motion picture 
theatres (Tariff 6); at receptions, 
conventions, assemblies and fashion 
shows (Tariff 8); in public parks, 
streets and squares (Tariff 10); by 
suppliers of background music 
services (Tariff 16); and in fitness 
activities (Tariff 19). Several tariff 
items, to which no objections were 
filed, had already been approved by 
the Board in January 1990. 


In the case of Tariff 2.C, the Radio- 
Québec tariff, the Board set the total 
amount of royalties payable to 
CAPAC and PROCAN at $219,600 
for 1990, a reduction from the tariff 
of $258,000 set by the former 
Copyright Appeal Board in 1989. 
The Board stated two reasons for 
reducing the annual royalty: first, 
Radio-Québec’s audience share 
declined by 11 percent between 
1987 and 1989; second, the Board 
determined that annual adjustments 
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to the tariff to account for price 
variations should be based on the 
Industrial Products Prices Index 
(IPPI), and not on the Consumer 
Price Index (CPI), as the previous 
Board had done. The Board recalcu- 
lated the adjustment using 1987 as 
the base year, the last year for which 
an objection had been filed to this 
tariff. 

With respect to Tariff 4 (concerts), 
the Board lowered the minimum fee 
from $33 per society to $10 with the 
following explanation: 


The Board ts concerned with 
minimum payments in general, 
and their size, variation and 
incidence in particular. It belteves 
that such factors as the nature of 
the revenues derived from these 
minimum payments and their 
effect on compliance with the 
tariffs ought to be examined. The 
reduction of the minimum fee 
applicable to tariff item 4 is a 
temporary remedial measure. 


CAPAC and PROCAN applied to the 
Federal Court of Appeal to review 
this aspect of the Board's decision. 
Judgment is expected in the coming 
year. 


The amendment to Tariff 5 (exhibi- 
tions and fairs) pertains to the 
definition of “attendance” and 
“attendee,” both which now specifi- 
cally exclude “exhibitors and staff”. 
Other than that, the approved tariff 
reflects what was proposed by the 
societies. 


Tariffs proposed for commercial 
television (Tariff 2.A) and for non- 
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broadcast services (Tariff 17) were 
not approved because they are the 
subject of litigation before the Courts. 
Two judgments issued during 1990- 
91 by the Federal Court, Trial Divi- 
sion, established that it was within 
the Board's jurisdiction to approve 
Tariff 17 (Canadian Cable Televt- 
sion Association v. Copyright 
Board et al., Court file: T-1662-90, 
16 January 1991) but not Tariff 
2A.2 (CTV Television Network v. 
The Copyright Board et al., Court 
file: T-2617-89; 12 April 1990), 
which applies specifically to com- 
mercial television networks. These 
judgments were appealed to the 
Federal Court of Appeal which is 
expected to hear the matter in the 
coming year. 


Both judgments pertained to the 
interpretation of an amendment to 
section 3 of the Copyright Act 
proclaimed in 1989 which added “to 
communicate the work to the public 
by telecommunication” to the list of 
acts protected by copyright. 


The Canadian Cable Television 
Association decision establishes that 
this amendment means that copy- 
right protection is extended to the 
music included in the signal of pay 
and specialty services, such as 
movie and news channels, home 
shopping and alpha-numeric ser- 
vices that cable systems offer to their 
subscribers. This copyright liability 
is in addition to the royalties cable 
systems must pay for retransmitting 
distant signals, which refer exclu- 
sively to signals available over the 
air and free of charge. 


The CTV Television Network judg- 
ment, on the other hand, indicates 
that music copyright owners are not 
entitled to receive payments from 
commercial television networks for 
network programming when it is 
transmitted to the network stations 
and affiliates. Instead, only the 
stations are liable at the point of 
airing these programs. 


Previous tariffs approved by the 
Copyright Appeal Board did not 
include a network tariff. Network 
liability for such transmission had 
been rejected by the Supreme Court 
of Canada (see CAPAC v. CTV 
[1968] S.C-R..676; 00 CP Ralo2: 
This was prior to the 1989 amend- 
ments. 


THE19911 TARIFFS 


Since CAPAC and PROCAN are now 
merged into the one body, SOCAN, 
only one set of proposed tariffs was 
filed with the Board for 1991. Objec- 
tions were filed to tariffs 1.A (com- 
mercial radio), 1.B (non-commercial 
radio), 1.C (Canadian Broadcasting 
Corporation-Radio), 2.A (commer- 
cial television networks and sta- 
tions), 2.C (Canadian Broadcasting 
Corporation-Television), 4 (live 
performances at theatres and other 
places of entertainment), 7 (skating 
rinks), 8 (receptions, conventions, 
assemblies and fashion shows), 9 
(baseball, football and other sports 
grounds), 10 (public parks, streets 
and squares), 11 (circuses and ice 
shows), 16 (music suppliers), 17 
(non-broadcast services) and 19 
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fitness activities). All objections to 
ariffs 7,8, 9, 10,11, 16 and 19 
vere withdrawn. 


it the request of SOCAN and several 
bjectors, the Board agreed to delay 
onsideration of tariffs 2.A and 17 
ecause the same tariffs for 1990 are 
efore the Courts. 


learings which started in February 
991 concern all other tariffs to 
vhich objections were filed and a 
umber of matters which are perti- 
ent to all tariff items, including tariff 
ationales and structures; the impact 
nd expected benefits of the merger 
CAPAC and PROCAN; the nature 
if SOCAN’s repertoire; its agree- 
1ents with foreign societies; and the 
aanner in which it determines how 
dyalties are distributed to its mem- 
ers. 


‘he Board's hearings were com- 
ileted early in 1991-92. 


SECTION 70.2 APPLICATIONS 


ast year’s annual report referred to 
n application under section 70.2 of 
he Copyright Act presented by the 
/ociety for Reproduction Rights in 
‘anada (SODRAC) to set copyright 
oyalties to be paid by Cinéma Plus 
)istribution. The application con- 
erned the right to reproduce the 
nusical portion of films on videocas- 
ette. In September 1990, SODRAC 
\otified the Board that it had reached 
n agreement with Cinéma Plus. 

“his agreement thereby resulted in 
he Board losing its jurisdiction to 
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dispose of the matter, pursuant to 
section 70.3 of the Act. 


In February 1991, SODRAC pre- 
sented another application to the 
Board concerning 69 film distribu- 
tors based in the Province of Québec, 
proposing that the terms of the 
agreement reached with Cinéma Plus 
apply to these users as well, includ- 
ing Alliance/Vivafilm, Astral, CF/P 
Distribution and France Film. 


UNLOCATABLE COPYRIGHT OWNERS 


During 1990-91, the Board re- 
ceived eight applications under 
section 70.7 of the Copyright Act for 
non-exclusive licences authorizing 
the use of published works for which 
the copyright owner could not be 
located. 


The Board issued one licence, to 
Maclean Hunter Limited, authoriz- 
ing the reproduction in a promo- 
tional calendar of 12 works of art 
which had been represented on 
Chatelaine magazine covers in the 
1930s. The licence fee was set at 
$6643 for the authorized print run of 
10,000 calendars. 


An application from Alphabetisation 
Ontario to reproduce and adapt 
extracts from a textbook was still 
under consideration at yearend. 


An application from 7he /mpertal Oil 
Review could not be considered 
because it did not concern “pub- 
lished” works. The applicant wished 
to reproduce on a magazine cover a 
painting by an unlocatable artist. 


The Board concluded that the Act did 
not treat a painting which has not 
been reproduced in a catalogue as a 
“published” work. 


In the case of the five remaining 
applications, licences were not 
granted because the information 
provided by the applicants failed to 
satisfy the Board that the copyright 
owners were unlocatable. In each 
case, the Board identified specific and 
readily available measures which 
might trace the copyright owner. 
The applicants were directed to take 
these measures. 


AGREEMENTS FILED 
WITH THE BOARD 


Under section 70.5 of the Copyright 
Act, agreements concluded between 
licensing bodies acting on behalf of 
copyright owners, and users of the 
works of these owners, may be filed 
by any of the parties to the agree- 
ment within 15 days of the agree- 
ment having been concluded. These 
agreements may be the subject of an 
investigation by the Board if it 
receives a request to that effect from 
the Director of Investigation and 
Research appointed under the 
Competition Act. In 1990-91, no 
agreements were filed with the 
Board. 
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A. INTRODUCTION 


CHAIRMAN’ S MESSAGE 


During the year covered by this report, the 
Board received new tariff applications for the 
retransmission of distant television and radio 
signals and for the public performance of 
music. 


For retransmission rights, nine collecting 
bodies representing copyright owners from 
around the world proposed tariffs for 1992, 
1993 and 1994. Associations representing 
cable operators from across Canada and five 
provincial governments participated in the 
inquiry the Board held concerning these 
tariffs. 7 


In the case of the public performance of 
music, the 1991 tariff approved by the Board 
during the year contains reductions for 
commercial radio stations which are low users 
of music protected by copyright and for non- 
commercial radio stations. The Board 
received a higher than usual number of 
objections to the tariff proposed by SOCAN 
for 1992. That tariff is still being considered 
by the Board and will form a large part of its 
workload in the second half of 1992. 


The Board also granted six licences for the 
use of published works where the copyright 
owner was unlocatable. The number of users 
availing themselves of this new recourse 


instituted in 1989 continues to rise. A 
recent publication by the Board explains 
how to prepare a licence application and 
discusses the criteria used by the Board for 
granting licences. 


Donald Medhurst 


CHIEF EXECUTIVE OFFICER’ S MESSAGE 


Legislation to merge the Copyright Board 
with the Trade Marks Opposition Board, and 
creating the Intellectual Property Tribunal, is 
scheduled to be introduced in Parliament in 
1992. The same avenues of recourse will 
remain at the disposal of both copyright 
owners and users of their works. 

Furthermore, the Tribunal will enjoy the same 
degree of independence and the same powers 
of inquiry as the Copyright Board. 


The Copyright Board and its predecessor, the 
Copyright Appeal Board, have played an 
important role in Canadian society for close 
to 60 years. The creation of the Intellectual 
Property Tribunal will mark a new beginning. 
This measure, announced by the Minister of 
Finance in the Budget of 25 February 1992, 
follows a study of the Canadian intellectual 
property and litigation system conducted by 
Ottawa lawyer Gordon F. Henderson for the 
Department of Consumer and Corporate 
Affairs. In his report, presented in 1991, 

Mr. Henderson proposed the creation of a new 
tribunal to deal with many aspects of 
intellectual property, including the current 
jurisdictions of the Copyright Board and the 
Trade Marks Opposition Board. This tribunal 
should be structured to provide a common 
support staff of professional and 
administrative personnel. 


Applications which the Copyright Board will 
begin considering before the merger comes 
into effect will not be affected. The 
Copyright Board will continue to be 
responsible for considering any tariff and 
licence applications filed before that date. 


Michel Hétu 
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B. ORGANIZATION AND FUNCTIONS OF THE BOARD 


Detailed information on the Board's resources 
is contained in its Expenditure Plan for 1992- 
93 (Part III of the Estimates), which was 
tabled before Parliament, on February 26, 
1992 


The Board’s jurisdiction 


The Copyright Board came into existence on 
February 1, 1989, upon proclamation of the 
provisions of the Act to amend the Copyright 
Act, S.C. 1988, c. 15, that created the Board 
and established its jurisdiction in the 
following areas: 


° The establishment of tariffs for 
the public performance of music 
(sections 67 to 69); 


° The adjudication of disputes 
concerning the copyright 
royalties to be paid by users of 
copyright-protected works to 
licensing bodies engaged in the 
collective administration of 
copyright (sections 70.2 to 
JO4 and 


. The consideration of 
applications for non-exclusive 
licences to use published works 
whose copyright owner is 
unlocatable (section 70.7). 


The Minister of Consumer and Corporate 
Affairs may also direct the Board to conduct 
studies on any matters pertaining to its 
jurisdiction. 


In that same year, 1989, the Canada-United 
States Free Trade Implementation Act, S.C. 
1988, c.65, amended the Copyright Act to 
provide the Board with the jurisdiction to 
establish tariffs for the retransmission of 
distant television and radio signals (sections 
TOOL 1070167): 


Slee aterm coer 


Members of the Board 


The requirements, mandate and functions of 
the Board members are described at section 
66 of the Act. 


Board members are appointed by the 
Governor in Council to hold office during 
good behaviour for a term not exceeding five 
years. They may be reappointed once. 


The Honourable Donald Medhurst, 
Chairman, has been a justice of the Alberta 
Court of Queen’s Bench since 1979. He 
previously served on that province’s District 
Court. Mr. Justice Medhurst is a part-time 
member of the Board, appointed for a three- 
year term in October 1989. 


Michel Hétu, Q.C., Vice-Chairman, was the 
Head of Legal Services, at the Federal 
Department of Communications from 1981 to 
1988. In that capacity, he was extensively 
involved in the reform of copyright law. He 
was also a member of the Copyright Appeal 
Board from 1982 to 1989, when it was 
replaced by the Copyright Board. Mr. Hétu is 
a full-time member of the Board, appointed 
for a five-year term in February 1989. 


Judith Alexander, Member, has held various 
teaching positions in Economics since 1972 at 
the University of Kentucky, the University of 
Regina, Simon Fraser University and Carleton 
University. She has been an economist with 
the Patented Medicine Prices Review Board 
and, from 1986 to 1988, she was the Director 
of Regulatory Affairs of the Bureau of 


Competition Policy, within the Federal 
Department of Consumer and Corporate 
Affairs. Dr. Alexander has also been a 
member of the Medical Care Insurance 
Commission of Saskatchewan. She is a full- 
time member of the Board, appointed for a 
three-year term in October 1989. 


Michel Latraverse, Member, was a member 
of the Economic Council of Canada from 
1986 to 1988. He has held senior 
management positions in various Quebec- 
based corporations. Mr. Latraverse is a 
member of the Chamber of Notaries of 
Quebec. He is a full-time member of the 
Board, appointed for a three-year term in 
October 1989. 


The Act requires that the Chairman be a 
judge, either sitting or retired, of a superior, 
county or district court. The Chairman 
directs the work of the Board and apportions 
its caseload among the members. In matters 
before the Board,- the Chairman casts the 
deciding vote in the case of a tie. 


The Vice-Chairman is designated as the 
Board’s Chief Executive Officer, exercising 
direction over the Board and supervision of 
its staff. 


The Board’s staff 


The Board has a staff of six employees, three 
of which report to the Chief Executive Officer 
_— the General Counsel, the Secretary and the 
Researcher-Analyst. 


The General Counsel provides legal advice on 
proposed tariff and licence applications before 
the Board. The General Counsel also 
represents the Board before the Courts in 
matters involving its jurisdiction or decisions. 


The Secretary plans the Board’s operations, 
serves as its Registrar, represents the Board in 
its relations with members of parliament, 
provincial governments, the media and the 
public and directs the preparation of the 
Board’s reports to Parliament and to the 
Federal government’s central agencies. 


The Researcher-Analyst provides economic 
expertise to the Board on matters raised by 
proposed tariffs and licence applications and 
conducts studies on specific aspects of rate 
regulation. 


To avoid the cost of additional administrative 
staffing, the Board entered into a support 
services agreement with the Department of 
Consumer and Corporate Affairs. The 
Department provides support services and 
expert advice in personnel, administrative and 
financial matters. The Board appreciates the 
excellent services provided under this 
agreement. 
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C. RETRANSMISSION RIGHTS 
The Board’s jurisdiction 


Pursuant to sections 70.61 to 70.66 of the Act, 
the Board sets the royalties to which copyright 
owners are entitled for the retransmission of 
the signals of television and radio stations in 
Canada by cable systems, master antenna 
television systems (MATV), low-power 
television systems (LPTV) or direct-to-home 
satellite services. Tariffs established by the 
Copyright Board state how much each 
retransmitter must pay and how these 

royalties are distributed amongst the collecting 
bodies that represent the copyright owners. 


Payment of retransmission royalties became 
compulsory on January 1, 1990, as a result of 
amendments to the Act included in the 
Canada-United States Free Trade 
Implementation Act, S.C. 1988, c.65. On 
October 2, 1990, the Board established tariffs 
for 1990 and 1991 which allocated television 
royalties to nine collecting bodies and radio 
royalties to three collecting bodies. The 
carriage of a signal by a retransmitter attracts 
royalty payments if that signal is regarded as a 
distant signal, as defined under the Local and 
Distant Signal Regulations, SOR/89-254. No 
royalties are payable for the retransmission of 
local signals, namely, the signals of stations 
from the same community as that served by 
the retransmitter. 


The Board can set tariffs to apply for one year 
or several years. To claim a share of the 
royalties, a collecting body must file a 


Statement of proposed royalties with the 
Copyright Board at least six months before 
the beginning of the year in which the new 
tariff is to come into effect. Statements are 
published by the Board in the Canada 
Gazette. Within 28 days of that publication, 
retransmitters and their representatives are 
entitled to file objections with the Board to 
the proposed statements. The collecting 
bodies have a right of reply. 


On completion of its inquiry, the Board 
publishes the approved tariffs in the Canada 
Gazette. Within 30 days, any person may 
apply to the Minister of Consumer and 
Corporate Affairs to have Cabinet review the 
manner in which the Board established the 
amount of royalties to be paid by the 
retransmitters. 


In establishing the tariffs, the Board must 
comply with the following requirements of 
the Act: 


° The manner of determining the 
royalties must be fair and equitable. 
To that effect, Cabinet can make 
regulations establishing criteria to 
which the Board must have regard. 
Such criteria came into effect for the 
first time on November 28, 1991, with 
the adoption of the Retransmission 
Royalties Criteria Regulations, 


IE 
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(SOR/91-680). Three criteria are 
mentioned: 


(a) 


(D) 


(c) 


royalties paid for the 
retransmission of distant signals 
in the United States under the 
retransmission regime in the 
United States; 


the effects on the retransmission 
of distant signals in Canada of 
the application of the 
Broadcasting Act and regulations 
made thereunder; and 


royalties and related terms and 
conditions stipulated in written 
agreements in respect of royalties 
for the retransmission of distant 
signals in Canada that have been 
reached between collecting bodies 
and retransmitters and that are 
submitted to the Board in their 
entirety. 


The Board cannot discriminate between 
copyright owners on the grounds of 
national origin or place of residence. 


The Board must establish a preferential 
rate for small retransmission systems, 
which are defined under the Definition of 
Small Retransmission Systems Regulation, 
(SOR/89-255) as systems which 
retransmit signals to no more than 1,000 
premises in a community. 


Highlights of 1991-92 


During the past year, the Board considered 
new retransmission tariffs. The tariffs it 
approved in October 1990 expired at the end 
of December 199 i 


In June 1991, nine collecting bodies filed 
statements of proposed royalties for the 
retransmission of television signals in 1992 
and 1993. Six statements were for 1994 as 
well. The statement proposed by the 
International Olympic Committee was 
withdrawn in March 1992. Three collecting 
bodies filed statements of proposed royalties 
for the retransmission of radio signals during 
1992 and 1993, and one for 1994 as well. 
(See appendix A of this report for a list of 
collecting bodies and the interests they 
represent) 


The Canadian Cable Television Association 
(CCTA), Canadian Satellite Communications 
(CANCOM) and Regional Cablesystems Inc. 
filed objections to the proposed statements for 
television and radio. 


The Board granted the governments of British 
Columbia, Ontario, Quebec, Nova Scotia and 
Newfoundland, the Public Broadcasting 
Service and the Canadian Film and 
Television Production Association leave to 
intervene in the proceedings. 


In order not to interrupt the payment of 
royalties, the Board approved interim radio 
and television tariffs in November 1991. At 


that time, it seemed highly unlikely that the 
Board could complete its inquiry into the new 
tariffs by January 1, 1992, when the existing 
tariffs expired. The royalty rates under these 
tariffs are the same as those which were in 
effect in 1990 and 1991. These tariffs will 
remain in effect until the conclusion of the 
Board’s inquiry, when they will be replaced by 
the new tariffs. 


To allow the collecting bodies to complete the 
preparation of their evidence in this inquiry, 
the Board postponed the start of its hearings 
into the proposed statements until March 1992. 
They ended in June, following the testimony 
of some 60 witnesses and the filing of over 
200 exhibits by the collecting bodies and the 
objectors. 


In their statements, the collecting bodies 
sought an increase in the royalty rate payable 
by the retransmitters. Some of them also 
sought an additional royalty for the 
retransmission of U.S. "superstations" 
introduced in Canada in 1991. The statements 
called into question the criteria under which 
retransmitters serving less than 6,000 premises 
should benefit from reduced rates as well as 
the size of those reductions. Several 
collecting bodies also sought a greater share of 
the royalties than that which they were 
awarded by the Board in the last round. 


The objectors contended that the royalty rates 
were already too onerous in most instances, 
that no additional charge should be levied for 
the retransmission of superstations and that 


the Board should continue to apply the same 
definition for small systems. 


This is the first time that the Board has had 
criteria from the Governor in Council to 
consider in establishing the tariff formula. 
The Board received from the collecting 
bodies, the objectors and the intervenors 
different interpretations as to what these 
criteria implied. 


The Board’s decision is expected before the 
end or 1992) 


Federal Court of Appeal decision on the 
1990-91 tariffs 


The Canadian Cable Television Association 
and several collecting bodies had challenged 
the Board’s decision on the 1990-91 tariffs 
before the Federal Court of Appeal. In a 
unanimous judgment issued on June 3, 1991, 
the Court rejected all the applications for 
review. The Supreme Court of Canada later 
denied one collecting body, namely, the 
Canadian Broadcasters Rights Agency, leave 
to appeal from this judgment. 


The Federal Court of Appeal’s judgment 
establishes the following: 


° The Board was entitled to set a lower 
rate for retransmission systems 
serving between 1,000 and 6,000 
premises, even though they are not 
considered to be small retransmission 
systems. The Court stated that "the 
Act does not expressly prohibit the 
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creation of classes of intermediate- 
sized systems". 


° Broadcasters do not have a copyright 
over the compilation of television 
programs (the so-called broadcast day) 
since "there is nothing to be copyrighted 
in addition to the actual shows being 
broadcast, which have already been 
copyrighted by their owners". 


° Sports teams do not enjoy copyright in 
the games they organize because "the 
unpredictability in the playing of a 
football or hockey game is so pervasive, 
despite the high degree of planning, that 
it cannot be said to be copyrightable”. 


° The Board was entitled to dispose of 
preliminary legal issues, in this case 
that of whether a contract between the 
American television network ABC and 
the National Football League (NFL) 
assigned copyright in telecast of NFL 
games to the NFL or to ABC: "it 
cannot perform its mandate without 
making a legal determination about 
those rights". 


D. PUBLIC PERFORMANCE OF MUSIC 
The Board’s jurisdiction 


Pursuant to section 67 of the Act, a licensing 
body for performing rights in musical and 
dramatico-musical works can apply to the 
Board for a tariff setting out the royalties 
which any user of those works in Canada is 
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required to pay. The licensing body must 
file a proposed tariff with the Board at least 
four months before the beginning of the year 
in which the tariff is to apply. The Board 
then publishes the statement in the Canada 
Gazette and provides any music user 
affected by the tariff with an opportunity to 
file an objection. 


The Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) is the only 
licensing body for the public performance of 
music in Canada. Its creation, in 1990, 
resulted from the merger of the Composers, 
Authors and Publishers Association of 
Canada (CAPAC) and the Performing Rights 
Organization of Canada (PROCAN). 


The 1991 Tariff 


The 1991 tariff approved by the Board 
marks the first time a tariff was issued for 
SOCAN. It was published in the Canada 
Gazette on July 20, 1991. This tariff 
contains the following features: 


° The Board recognized that 
commercial radio stations that 
dedicate less than 20 per cent of air 
time to playing music which remains 
under copyright should not be paying 
as much to SOCAN as other 
commercial stations. Therefore, the 
royalty rate of 3.2 per cent of monthly 
gross receipts was lowered to 1.4 per 
cent in their case (tariff 1.A). 
Stations that could benefit from the 
lower rate are those which devote 


much of their air time to playing music 
in the public domain or to airing news 
and public affairs programs. 


The royalty rate for non-commercial 
radio stations was reduced from 3.2 per 
cent of their annual gross operating 
costs: 1o,2-7 per cent (tariff 1.B): ‘This 
adjustment was deemed necessary by 
the Board to reflect the financial 
difficulties faced by non-commercial 
stations. The Board also noted that 
"relating the royalties paid to the 
audience share would bring about a 
more equitable result", although this 
could not be taken into account in the 
1991 tariff since no reliable evidence 
was presented to the Board. 


The basis on which the Canadian 
Broadcasting Corporation’s radio and 
television tariffs are calculated was 
modified (tariffs 1.C and 2.D). The 
Board decided that two factors were 
relevant - the CBC’s audience ratings 
and the proportion of copyrighted 
music in its programming compared to 
that for commercial stations. 


The Board’s decision establishes the 
Industrial Products Prices Index (IPP1), 
rather than the Consumer Prices Index 
(CPI), as the basis for calculating 
annual adjustments to the tariff. The 
Board had used the IPPI for the first 
time in setting the 1990 tariff for 
Radio-Quebec (tariff 2.C). The Board 
explained in its decision that "for the 


user who buys a public performance 
licence from SOCAN, music is not a 
consumption good, but an input into 
the production of the consumer good: 
programming "shows" and so forth". 


Any cost-savings for SOCAN 
resulting from the merger of CAPAC 
and PROCAN are its to keep. No 
tariff reductions are warranted by this 
occurrence. The Board stated: 


Any determination as to the 
effect a modification in the 
market structure ought to have 
on tariffs must be made with a 
view to the Board's mandate. 
The Board was created to 
prevent performing rights 
societies - whose existence was 
made necessary by the very 
nature of the music performance 
rights market - from upsetting 
the balance of market power 
that ought to exist between 
copyright owners and users. The 
Board fulfills this mandate by 
regulating the price paid by the 
user. Therefore, it is that price, 
not the amount of money or 
services that a copyright owner 
receives, that ought to serve in 
determining who shall benefit 
from the efficiency gains 
associated with the merger. 


SOCAN and the CBC both applied to the 
Federal Court of Appeal to have this 


13 


I << 


decision set aside. These applications are 
expected to be heard by the Court before the 
end of 1992. 


The 1992 Tariff 


Thirty-five objections were filed to SOCAN’s 
proposed statement of royalties for 1992. In 
February 1992, the Board began a series of 
hearings to consider the various issues under 
contention. These include the tariffs 
applicable to commercial radio stations (tariff 
/.A), commercial television stations (tariff 
2.A.1), TVOntario (tariff 2.B), bars and 
restaurants (tariff 3), concerts (tariff 4), 

movie theatres (tariff 6), sports grounds (tariff 
9), circuses and ice shows (tariff //), pay and 
specialized television services on cable (tariff 
/7), dance halls (tariff 1S) and karaoke bars 
(tariff 20). The hearings should be completed 
in the fall of 1992. Those for commercial 
television stations will also serve to set the 
tariffs proposed for 1990 and 1991. 


In the meantime, agreements between 
SOCAN and the objectors were reached on 
the tariffs applicable to non-commercial radio 
stations (tariff 1.B), the Canadian 
Broadcasting Corporation (tariffs 1.C and 
2.D), fairs and exhibitions (tariff 5.A), 
Canada’s Wonderland (tariff 12), and aircrafts 
(tariff 13.A). 
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Board decisions and rulings before the 
Courts 


In December 1991, CAPAC and PROCAN 
withdrew their applications to the Federal 
Court of Appeal to have the Board’s 
decision on the 1990 tariff set aside. 
CAPAC and PROCAN had been challenging 
the lowering of the minimum rate for 
concerts to $20 for each event. 


The Board’s jurisdiction to consider tariffs 
for commercial television networks (tariff 
2.A.2) and for non-broadcast services (tariff 
17) is to be reviewed this year by the 
Federal Court of Appeal. In 1990, the Trial 
Division ruled that the Board had 
jurisdiction to consider tariff 17 but not tariff 
2.A.2. (See the Board's 1990-91 annual 
report, page 12). 


The Trial Division will also be ruling in 
1992 on an application from SOCAN 
challenging an order of the Board directing 
it to inform its licensees of the rate increase 
being sought. At the same time, the Court 
will decide whether the Board can grant 
intervenor status to anyone other than a user 
of music. ° 


E. UNLOCATABLE COPYRIGHT OWNERS 


Under section 70.7 of the Act, the Board can 
grant licences authorizing the use of published 
works where the copyright owner is 
unlocatable. Licences which are granted are 
non-exclusive and valid only in Canada. 


In 1991-92, the Board granted five of 10 
applications filed during the year and one 
licence from a previous application. 


The following organizations and individuals 
were granted licences by the Board: 


° Centre Alpha au Pied de la Lettre, of 
Iroquois Falls, Ontario, to copy and 
adapt extracts from a book ("Jouons 
Ensemble" by Forest-Ouimet), to be 
used in teaching reading, writing and 
arithmetic. 


° Royal Canadian Artillery Museum, of 
Canadian Forces Base Shilo, Manitoba, 
to use extracts from a book (Canada’s 
V.C.’s, by George Machum), in an 
exhibition on Victoria Cross recipients 
from Manitoba. 


° HBJ HOLT Canada, of Toronto, 
Ontario, to reprint six pages from a 
book (Man of Steel: The Story of Sir 
Sandford Fleming, by Hugh Maclean) 
in a textbook with a press run of 
50,000. 


UP Productions, of Scarborough, 
Ontario, to include a cartoon clip 
(Popeye: Lost and Foundry) in a 
feature film. 


Goose Lane Editions, of Fredericton, 
New Brunswick, to reproduce a 
photograph on the cover of a novel 
with a press run of 4,000. 


Sofia Monton, of Norwood, Ontario, 
to copy extracts from a book (Famous 
Libel and Slander Cases of History, 
by Clark Gavin) to teach a course on 
art appreciation. 
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F. APPLICATIONS UNDER SECTION 
70.2 OF THE ACT 


Under section 70.2 of the Act, the Board is 
empowered to set the copyright royalties 
payable by users of copyrighted works if, for 
the administration of copyright, the copyright 
owner is represented by a licensing body. 
The Board intervenes only at the request of 
the licensing body or the user. 


In 1991-92, no applications were filed with 
the Board. 


An earlier application from the Society for 
Reproduction Rights in Canada (SODRAC) 
seeking to set the royalties payable by 

18 Quebec film distributors to reproduce the 
musical content of films on videocassette was 
withdrawn after the parties reached an 
agreement. 


G. AGREEMENTS FILED WITH THE 
BOARD 


Under section 70.5 of the Act, agreements 
concluded between licensing bodies, acting on 
behalf of copyright owners, and users of the 
works of these owners, may be filed by any 
of the parties to the agreement within 15 days 
of the agreement being concluded. These 
agreements may be the subject of an 
investigation by the Board if it receives a 
request to that effect from the Director of 
Investigation and Research appointed under 
the Competition Act. 
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During 1991-92, three agreements were filed 
with the Board. They are as follows: 


° A two-year agreement between the 
Society for Reproduction Rights of 
Authors, Composers and Publishers 
in Canada (SODRAC) and the 
Canadian Recording Industry 
Association (CRIA) setting the 
royalties to be paid to SODRAC for 
the mechanical reproduction of music 
at 5.9 cents per song, per record. 


° A one-year agreement between the 
Canadian Reprography Collective 
(CANCOPY) and the Minister of 
Education for Ontario allowing 
schools in that province to reproduce 
up to 10% of any published material 
for use by teachers and students. The 
licence fee was set at $2 million. 


° A similar one-year agreement 
between CANCOPY and the 
Government of Manitoba with a 
licence fee of $200,000. 


H. INFORMATION TO THE PUBLIC 


Three initiatives were launched by the Board 
in the past year in an effort to better respond 
to the needs and expectations of the public. 


BULLETIN, the Board’s new quarterly report 
launched in October, provides information on 
the Board’s most recent decisions and the 
latest applications received. 


The Board also issued a guide explaining its 
jurisdiction to allow published works to be 
used if the copyright owner cannot be found. 
The guide contains information on how to 
prepare a licence application to the Board and 
what criteria the Board follows in deciding 
whether to grant a licence. 


Finally, subscribers to QuickLaw, a 
computerized legal information service, will 
soon have access to the Board’s decisions. 
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1992-93-94 STATEMENTS OF PROPOSED ROYALTIES 


APPENDIX A 


FOR THE RETRANSMISSION OF DISTANT TELEVISION AND RADIO SIGNALS 


For Television 

Collecting body 
Border 
Broadcasters’ 


Collective 


Canadian 


Broadcasters Rights 


Agency 


Canadian 
Retransmission 
Collective 


Canadian 
Retransmission 
Right Association 


Copyright 
Collective of 
Canada 


FWS Joint Sports 
Claimants 


Copyright owners represented 


U.S. commercial television stations 


CTV, Global, TVA and Quatre- 
Saisons networks and their affiliates, 
independent television stations and the 
privately owned affiliates of the CBC 
and Radio-Canada. 


Canadian and foreign (except the U.S.) 
drama and comedy producers outside the 
United States, TV Ontario and the Public 
Broadcasting Service (PBS) 


Canadian Broadcasting 
Corporation/Société Radio-Canada, 
Radio-Québec, American Broadcasting 
Corporation (ABC), Columbia 
Broadcasting System (CBS) & National 
Broadcasting Corporation (NBC). 


U.S. independent motion picture and 
television production industry for all 
drama and comedy programming, except 
that carried on stations of the Public 
Broadcasting System (PBS). 


Teams of the National Hockey League, 
National Basketball Association, 
Canadian Football League and National 
Football League 


Statement 
proposed for 


1992-93-94 


1992-03 


1992-93-94 


1992-93 


1992-93-94 


1992-93 


International Copyright owners of television 


Olympic | programming of the Winter and Summer 
Committee Olympics 

Major League Major League Baseball teams 

Baseball Collective 

of Canada 

Society of Com- Composers of music and song lyricists 


posers, Authors and 
Music Publishers of 
Canada 


" The IOC withdrew its proposed tariff in March 1992. 


For Radio 

Collecting body Copyright owners represented 
Canadian Commercial canadian radio stations and 
Broadcasters Rights the privately owned affiliates of the 
Agency CBC and Radio-Canada. 

Canadian Canadian Broadcasting 

Retransmission Corporation/Société Radio-Canada 
Right Association owned and operated radio stations 
Society of Com- Composers of music and song lyricists 


posers, Authors and 
Music Publishers of 
Canada 


1992-93-94 


1992-93-94 


1992-93-94 


Statement 
proposed for 


1992-93 


1992-93 


1992-93-94 


19 


a 
ns es rh 


ee 


6l 
onbisnuu op sinojipa 
JO InayIsodui0s 
$661 suosuryd sa] Inod ‘sinoyne sap 
19 £661 ‘7661 sJoroied ya anbisnut ap sinaysoduio5 JUUSIPBURI dIDIDOS 
udIpeUurd 
uonrlodiog sunsevoprolg UOISSIWUSUR.O1 Op 
C661 19 Z661 ULIPLULD/BPeULD-OIpeY 919190S HOIp np uonelossy 
OAD 
ve] Op jo BpeUrD-OIpey op xnvosai xne SUdTIPRURS 
SdaTJe SOdALId suOTe]S Sof Jo BpeUrD SINISNJJIpOIpel sop 
ool 12 cool NP SI[PIDIAUULUOD OIPRI Ip SUONEIS SIT SMOIp Sap suds VY 
asodosd fisv} 
np uoypoyd uoydadtad 
-dp p saguuy sajuasaidat SAAID]NIL I IP JA1I0OG 
OIpDA D] ANOG 
‘766 SIeU Ud JlIe} op jofoid UOS SIN & OID 971. 
epeury np inofeu 
[[eqaseq ap onsl] 
p66! ve] op uondao.iad 
12 £661 ‘7661 ‘T]eQaseq ap soinofeur sans] sap sadinbgy ap a19100¢ 
‘(Sqd) waisks sunseoprolg 
d1qng Np suones say Juasnyyip 
anb 399 ap = uoNdddxa.| & ‘SoIpatuod 
So] Jo onbnewueip uonewuUeisold P| epeury np inane .p 
766I Inod uoIstAg]a} op 1a sanbrydesasoyeugutid Hoip ap uondao.iod 
MOVCG6 I COO] uononpo.id op sureoLiauue dLySNpuy ap a1a100¢ 
(Sd) ddIA1ag SuNseoproig 
IGN I[ 19 OLIRIUDA |, ‘SOIPaulod sap ja epeury 
b661 sonbiyeuleip SUOISSIWID, p (STUL)-SIe1q So] Np UOISSILUSUR.OI 
19 £661 ‘7661 Jnes) siasuv.nd Jd sudIpeURd sINd}ONpold IP IANIIIJOI 919190S 


anbisnul op sinayips 

Jd ANnayIsodwuo09 

rool suosuryo so] nod ‘sinayne sap 

19 C661 “7661 siorfored ja onbisntu op sinayisodwuog QUUDIPPULD 9191ID0§ 


8] 


UOTRIOOSSY []eqloyseg 
[PUOnENY PT 19 oNnSea]_ [[eqloo, jeuoneN 
RB] “[[eqlooj ap ouUaIpeURd NSIT ve] SJURLUIR[ 
C661 19 7661 ‘Aoyooy op opeuoneu onsiq vy op sodinby syiods yulo¢ SAAT 


‘INISNJJIPOIpel 
uN & Sap9d 9}9 sed JUO.U sS}IO1p 


766I S9D NO IINSOU LV] SUBP 9}9,P 19 IOATY.p onbidurc]o 

19 £661 ‘Z66I sonbidwA]o xnof sap uorsnjjipsya) ey [PUONBUIO]UT dIIWIOD 
IATIOI[OD 

661 “O[BIOIOUULUOD Sayseoprolg 

19 £661 ‘Z66I UOISIAQ[9} OP SOUTBOTIAUIR SUOTIRIS Jop.1og 


(OPN) UOouRIOdIOD Sunseoproig 
[PUONEN 2 (SqD) woaisks Sunseoproig 


RIqUINjOD “(OqV) vonesodioD 
SUNSKOPROIG UPOLIDWIY :d[PIOJOUIWIOS 


UOISIAQ]9}] OP SUIBOLIDWI xneasal udIpeurs 
SION] Sd] 19 ‘UOTWRIOdIOD Suseopro1g UOISSILUSUR.OI Op 
£66! 19 C66! uvIpeur)/epeur)-Olpey 919100¢ HWOIp Np UONvOsSsy 


‘VOdD PL 9p 39 Bpeue,’)-OIpey op 
XNBISDI XNV SddI[Je SddALId SUONRIS SO] 


J9 SaJURpUddapUT UOISIAS[I}] Op SUOTeIS SUdIpeUuRd 

SO] “SOOI[IJe SUOTRIS SIND] 19 [BqO[H SINISNJJIPOIPe1 Sap 

C661 19 Z66I “ALO ‘Suostes-onend “VA xnvasal soy] SHOIP Sop sdUuas YY 
asododd f1.1v] 
np uoypoijd 

-dp p saauuy SaJUISAAdId SIAIDINILT uoydaIsad ap aJalIos 


U01S1A9]9] BD] ANOg 


F661 LA £661 7661 NA OIGVA ACG LA NOISIAATAL Ad 
SAUNDIOTH XAVNOIS Ad NOISSUNSNVALAY VT Y10d SaSOdOUd SHPAV L 


V AXUNNV 


LI 


"UOISSTLULUOD 

v] Ap SUOISIOSP xNv SQdd¥ JOJUSIG JUOINY 
‘sonbiprinf s}UDWUIDUSIASUdT Op ISTVULIOJUT 
AIS UN ‘MD TYING Ip sguuoge soy “UTyU_ 


‘QOUDOT] JIJO} OUN Jap1O99R INOd UOISSTWILUOD 
ev] ied sast{yn Saigo say juos sjonb 

J UOISSTUILUOD) BT & IDUDDI] Op OpuRWOp oun 
Itudjuod Wop anb ad Ans s}UdUIBUSIOSUdI Sop 
sano A UG “IQRANOAUI JSo ANIINV,.p Wop np 
auepniy a] sayjanbsa] anod saaijqnd sosanao,p 
UONPSI[NN, | JOSLIO Ne, p 1OANOd UOS JURUTIOUOS 
apins un aiedaid JUDWIOTeSd B UOISSILULUOD PT 


“Jouuoge 
A.s nod ste1j op sed ve A.u |] “sagquosgid 

919 JUO In] Inb sapuewap so[faAnou sop 

19 UOISSIUIUOD Pk] Bp SUOISIDSpP Sa]uddeI snd 
Sop 119 UR] 6d1GO]DO UD JOUR] UOISSIWUWOD P] 
ap jolnsouiy wodder neaanou 3 ‘NUL LATTINY 


orjgnd 

np sajuaye ja sulossg xne aipuodai xnoiw 

op sousad In] & JUDSIA DOUUK DIQIUIJOP BP] IP 
SINOD NB UOISSIWWOD PB] IP SOATJVIIUL STOLL, 


OTITANd NV NOLLVAYOANI “H 


OT 


“SLETIOP OOO ONT B SPXIF 919 
JUO JOUISI] OP SHOIP SX] “PgojIuDp 
np uoynusof Dd] ap ja uoljpoNnpa |] 


IP INSIUIP 319 XCTOINVD ®] anus 
ue un Inod ale] IIS aJUa}UD OUP) ° 


PEO 2p sul [Tan 7 
W SPXIJ 919 JUO JOUDI] Op SIOIpP 
So] ‘sjuvIpNyd sop jo sjUvUSIOSUO 
Sop UONUDIUT,| B ‘NUdJUOS ANI] op 
Ju9s9 Inod Q| ap ddUaLINOUOD eB Nbsnf 
‘uoneorgnd 33n0} op saidoo sap 
SVJ IP VDUTAOId 91199 ap satoos xne 
JuROULIOd OLDJUGC ,] AP UOIYONPa |] 
ap ASIP 2 39 (KXdOONVO) 
aAnoayjog Aydpisoiday upippung 
v] oUS Ue UN,p ajUa]UD OU ° 


‘onbsip 
anbeys inod uosurvyp ed s]us9 6‘¢ 
v onbsip ins onbisnur op uononpoida ey 
Inod s}loip sof WeXIf JUAWALS18I1UA |] 
dP AUUAIPDUD) allJSNPUl ] ap 
UONDIIOSSY ] 9 (OVNAOS) vpouvy 
ND SANajipa Ja SMaIsSOduoy) ‘s.inajnvd 
sap uoyonpoidas ap JlOAp Np aja1os 

Re] oUd SUB XNOp op a]JUaJUd OU ° 


‘Juoyod saya 1onb Ans 910A “UOISSTUUIOD 
ve] op saidne sagsodap dia 1U0 sajua}UN 
SION ‘Z766I1-[66] 991019X9,] ap sunoos ny 


‘IMIAANIUOI 

D] ANS 10T ¥] AP NUOA Ud 9UIWIOU sayd1aYyooI 
Sap Ja solgnbuos sop inajoa1iq np spuewop 

PB] & UOISSIWIWIOD ke] Jed ajyanbus oun_p 

Jofqo,| o1ley JUdANad sayUa}UD sag ‘UOISsNOUOD 
Ing] ap sinof ¢]{ sa] suep sarted sap 

oijne | no sun.| Jed uolssiwwo, vy] ap soidne 
sogsodap ong judAnod ‘sairejnyy soo ap saiana 
Sop SINJesI[N so] Jo ‘Inayne_p s}oIp op 
Solle[niy sap ojJdwiosd 3] inod juessise ‘uonsos 
QP S9I9IDOS Sap oUa SdN[DUOD sajUd}US 

SgJ ‘IOT &] 9p COL Boe, | op nwdA ug 


NOISSININOD VI 
Ad SAAdAV SAASOdAC SALNALNA “9D 


‘sonied so] 

21JUS 9JUDJUD JUN Pp OJINS LI & IdINOI IN] ‘OAPIA 
opurq Ins uly op onbisnur ey op ainpoidas 
Inod saqan?) Np sul} ap sinanqLNsip QI 

Jed I9sIoA & S}IOIP So] Ins juvyiod (QyYdOS) 
DPDUD) ND S.inajipa ja s.inajisodwod 

‘SunajnD Sap Uo INpO.dat ap J1O.Ap NP 31a1I0F 
eT op wed ey] op ‘aInaliajue spuewop sup 


“CO61 
-166] 9010JOX9,| IP SINOD NB UOISSIWIWIOD PY 


sguasaid 919 BU JOJJO 199 B OpUvLOp oUNONY 


‘UONSIS IP 9}9ID0S PR] Sp NO 

Inoesl[yN | ap spuewap vy e.nb uaraAsajur.u 
UOISSIUIWOD BT ‘UOolsas ap ajg120s sun sIed 
IDINSSB JSO INIINV_pP S}IOIP SAP UONPIAISTUILUP, | 
IS INnajnv_.p Wop oj Jed sasa}01d d1AND 

oun .p Inayestpyn | Jed Ias19A & SOIp sap 
JURJUOW J] OXY Op JOANOd 9g] & UOISSTUIWIOD 
BI ‘TOT VT OP Z'OL BOWL] op NYSA UA 


COL WIOILLYV.T Ad ALWAA Na 
SHAULINASHUd AONYDOIT Ad SHUNVWAC 


ST 


‘Ue | op uoneiosiddr | 

IP JUIUIDUSIISUD | SUBP ITAIOS 

Ud.S 19 (UIARD Ye[D op ‘«duojsi 

fo saspy sapun]s pup jaqiTy snown4») 
MAI] UN,p sieXd sap simnpoidas inod 
‘(OLIRJUQ) POOMION op ‘uojJuop DIOS 


‘Sone; duiaxa 

O00 - & 91 URWIOL UN, p dINLaANOD 
vy Ins a1ydeisojoyd oun siinpo.idal 
Inod ‘(yormsunig-nesanon) 
UOJOLIPI] Wp ‘suoIpyY aunT] asooy 


“ISRIJOW SUG] UN sURP («ApUNO.] 
puv JsOT :akadog») Juutue ulssap 
op Weyxo uN sinypour .nod *‘(o11e1UG) 
YSNOIOgIvIS ap ‘suoyInpodd “dQ 


NN ——— 


‘soue{duiaxa 

O00 OS B SN ddIepoos JanueU UN suep 

(uvopoRP YSN ep «sunua,y pLofpuns 

AS fo K10IS AY] 2Jaa1g fo UDP») IAT] 

un, p sosed xis 1a}Ipges nod *(oLIeUd) 
OJUOIO,, op ‘ppounD LIOH (dH ° 


“PLIOJOIA XIOID PR] op SUTeqO UPL 
solepuaidioal so] ins uontsodxo 
oUN_p sped a] sUBP (LUNYIR|A] 95109H 
ap «SDA S,ppouvy)») Al] uN .p 
SHBNX9,P ITAIOS os Inod ‘(eqojrury\) 
O[IYS SOUUDIPBURD SIdIOJ SOP ase PR] 
ap ‘wnasnpy aaqyay unippuvny jvioy ° 


‘[NO[vO Np Jd dINILII, | 
ap ‘ainjoo] BP] Op JUOWIAUSTIOSUD | 
SUPP ITAIOS UD,S OP INA Ud (JOWING 
-]SQ10-] Op «a/quuasuy SuONO/s») IAT 
uN, p S}eXxa sop Jajdepe jo o1inposdas 
Inod ‘(o1ejuQ) sje stonbouy,p 
‘ala VD] ap palg nv nydjy asuag . 


[SOUT] SUN 9p1OIOW B UOTSSTUIWOD 
ve] Inb & SNPIAIPUT Jd SOWISTURSIO Sd] IDIOA, 


‘Juapsoeid 301019X9,| ap sInod ne saJUasaid 
319 eae Inb spuvWap sun sps090R JUDWIO[RSO 
e Iq ‘Sesiuessid 919 1U0 In] Inb SsaouSeor ep 
sopuvulop ()] Sap bulo aps0s0R & UOTSSTWIWOD 

Bl T66I-1661 AP 991919X9,] OP S1OT 


‘epeury 

Nv JUSWI[NS SOPI[VA Jd SOATSN[IX9-UOU JUOS 
sooploooe Juos Inb saoudaI] SoT “OTqvANO.UI 
}SO INaNeV Pp WOIp np sirepynyy a] soypanbso] 
Inod saaiqnd saiAnad,p uonesipnn | JURsiIOjNe 
SOOUDII] SOP JopsodgK JnNad UOTSSILUWUOD 

eB] onb yoagud toy eT op LOL Bose ,7 


GAA LAV.d SLIOUd 
Ad SATAVANOUWINI SAMIV TOLL “a 


rl 


‘onbisnut op inayesipan 

un nb osjne ouuosiad 93n0} B JURUdAIDIUT,p 
1NB}S I] JOpsOIOV Pp UOISSILUWIOD 

eB] Joyogdura & IURSIA NVYOOS PB] ep spuewop 
oun Ans eiaououOId as INODd Pv] ‘UOISRdD0 
SWIQUI BP] IW *766] Inod sapuewop Jue} 

op UONP]UDUUSNK | Ip 9dUddI] ap sinayudjap 
SUIRIIIO ISULIOJU! & JUBISI[GO | UOISSTUILUOD 
B] OP UOISID9p sUN JURISIUOD NVYOOS PI 

op spuvlap oUN INS 766] Ud BIODUOUOId as 
SOULISUT IIQIWOId Op UOISIAIC] BT ‘SANIT[Ie Ieg 


(Z] aspnd 

‘1661-066/ -nod uoissimuoy vp] ap januun 
140ddd.4 3] 0A) ‘TW'Z Je) VJ ANS uOU 

sreul /[ Jie) of Ins Janjeys Inod ajuajgduios 
UOISSIUILUOD) RB] 91R[O9P BAR DOUISUI 
aigitusid op UOISIAIG Bf “O66l UA “(Z/ fi.r1) 
Sgst[elo9ds UOISIAZ[9] IP SIDIAIOS Sa] 19 (ZW'Z 
flID]) B[RIOIIUIWOD UOISTAY[9] Bp xNeosa Sd] 
Jed JOSI9A & SJLIv] Op sapueluop sap JOUTLUeXd 
Inod uolsstwwo0,d ve] sp aouajaduioo ey Ans 
Jayouad 9s ve ogjadde vias ajeigpay jodde.p 
InoD ve] ‘asguue oureyooid ev] ap sinoo ny 


‘JUDLUDUDAD 

Jed sie[[op QZ B Sa0UOd soy nod 

WINLUIUIUL JLIe} O[ QINPal op UOISSIWUUOD 

B] Op UOISIDgp kT JUsTenbeye sapuRWap sag 
‘0661 OP Jie} oJ JOSIAQI Tey nod s[e19pej 
jodde .p inod ve] & sapuewoap sins] d4uNo1 

10 ACS P1189 OVdVO FI 166] e4quisc9ap UY 


XNDUNG1A] $a] JUDAAP S491SSOG 


(WET 
fi.ip]) SouUdLIge SsalUsedUIOD say 19 (Z/ fi.01) 
PpUuPLIOPUOM S,epeuRD (Y'¢ fiup7) SuoTISOdxa 

9 SOMOJ SO] “(G' 19 QT Sfi.ip1) epeurg 
-OIPRY 9I9I90G ek] “(gq fi.ip]) aperossuIWIOD 
UOU OIpel op SUOTRIS Soa] Jed JassoA 

B SHOIP Soy Ins SoNUdAIOJUT JUOS sjuesoddo soy 
19 NVOOS P| 2U9 sajuajua sop ‘sduioj-anug 


‘1661 
19 0661 Inod sasodoid sjiie} sap usurexo | 


B JUIWI[LS9 JUOIIAIIS I[RIOIOUUUWIOD UOISIAYI} 
op suole}s say Inod saduaipne say onb s9}0u 
RISO I] “766 SUUOINV | & sdd}9]dWIOD ane 
JUSIVIADP S9dUdIpNe soT “(Vz fi-1P]) dyoRIey 

sIvq So] 19 (97 fiip1) asuep ap SaT[es so] 

(LI fitP1) 21989 a] Ins aasipelogds UOIsIAgIaI 
op Jo aJuvAed UOISIAY][9}] OP SIOIAIIS SO] 

‘(7 [ fi-tD1) 90e]8 Ins sapoeyoads ja sanb.i1o so] 
‘(6 fi-l0]) ods op sures} say ‘(9 fi7]) euIgUIO 
Op sa[es soy ‘(fp fiupJ) sytaqu0d say ‘(¢ f2.10]) 
sJUBING]SAI 19 SIeq Sol ‘(q'Z fl/P]) OLIRIUD A L 
(DWC fitPl) d[eld1OUIW0d UOISTAg]AI 

op suoneys xne ‘(py / f1.19]) a[e1o1aUW09 

OIpel op suoteys xne juonbiyjdde_s 

Inb sjire} say ‘uoNeisajUod ap jalqo, | 
JUDUIULIJOU JUO “OSI] op Jofqo.| JuRsiey 
suolsonb say Jaurluexd inod saouaipne .p a1ias 
OUN SLIdo1JUd B UOISSILIWOZD PR] ‘766] JOLMIAS] 

Uq “7661 Anod NYDOS BI ap suey op jofoid 

ne soajuasaid 939 UO suotsoddo burd-a\usL |, 


C661 ap fidv] aT 


‘C661 9P UY 

BP] JUBAR NAI] IIOAR JIeIADP SapURUIDP S99 ap 
IOUSIPNK "JT “UOISIOSP 9199 IASIADI AP a]R1apa] 
jodde,.p nod ve] & spueWap xnap sano} 

JUO BpeUL.)-OIpeY 919190 PI 19 NYOOS kT 


vel 


‘uoisn{ D] ap JuajnoJep 

mb aouaioiffa ua suips sap 1a1ifaueq 
nop mb apap ag jop anb ‘siio0.1p 

ap alIDINIl I] WOSIL AND SAIAsIS 

sap no jau Jupjuoi np uoyouof ua uou 
ja ‘xiud a) ap uoyauof ua QUOP ISA) 
‘yaspsn ) tod akpd x1id a] Jupjuaua]s9.t 
ua JopunU ad J1pduia.t UOISSNULUOL) 

DT ‘S4asPSNn Sa] ja SHOAp ap Sasi 
sa] a.jua 4ajsixa ywsaap nb sao.1of 

ap 110ddp. a] Aaiqyinbasap auuala au 
anbisnut pp ap anbygnd uoinoeXxe Pp 
SOAP Sap ayItDU Np algut a.injpu 
py And a.lipssajau Sinaypw pd anpua.t 
Jd NDAD aJuajsixa | JUuop — uoyda.1ad 
ap $aja10s Sap aduasaid bj anb 

JajiAd ANOd adasI Ala D UOISSMUUO YD) VT 
‘jydiuas uoissnuuoy vj anb jppunut 

np uoyouof ua ajiwf aitg Op Sfi.ip} Sa] 
INS OAD [IDAAAP AYIADU NP AANJINAS 
pb) supp UOYwoYipow ajjanjuadg aun nb 
jopdull | «ns uoypuiusajap ano 


‘yalns 

99 B JIv[OAP B UOISSTWUWOD eT ‘SjuUey 
sop uoTONpal ounone kv noi] ouUOp 

au B[9) “ACS ¥I °P 19 OVdVD FI 

op UOISN] VY] & dINS UOTRAYSTUTLUpPe ,p 
Sasuodap sap neaalu ne 

Soast]Pal a9 JUaTeLINod mb sousseds 


Sd] JOAIDSUOD OP NOIP I] ®@ NVOOS WF 


“<a ‘ajapjoads 

‘UOLIDUWDABOA ?UOIJNULUOSUOI 

ap ualg UN asNpOtd D JUDALIS 

JUDAJUL UN SIDUL ‘UOYDUUOSUOD ap 
uaig un spd jsa.u anhisnut YP} ‘“NWOOS 
Dp) ap anbyqnd uolnoexa p aad] aun 
juaygo nb aaspsn ] nod» anb Moyea 
JuRSIe] Ud “UOISIOap Bs suRp ‘anbijdxa_s 


$< 


uorsstuUog eq ‘eojdwe wey nb 
\dleso sueavredny “(D°7 Jie) 
sogonQ-orpey inod 9661 ep JleI 9] Ins 
jueSuoUOId aS Ud [dd],] 9P FAIAS SIOJ 
aioruaid vy anod 11e19,S UOISSTUIWOD) 
ey] ‘yuR] ne sjanuue sjuowsysnle 

soy donoyeo & IAIOs Wop Inb *(Dd]) 
UOIDNUUOSUOD D] DB Xitd Sap ad1pul | 

anb iomnjd “(JgdJ) sjaLusnpul syinpo.ad 
sap xid sap as1pul,| 82,9 onb yuauayes9 
J]QuIa UOISSILIWOD Pk] 9p UOISIOSP PT 


"SQTRIOIDUIWIOD SUOTIEIS 
sop a]]ao & JUOWOANeIedtOd INnoINe /p 
Wop of ed sasaj01d onbisnur ey] 
uonruuUeisoid es suep djuosgidar anb 
ied vy] 19 epeuLRD-OIpeY sp 9}]N059_p 
3109 PR] - Ssunajoey XNop op oidwo9 
nud] & UOISSIWIWIOD eT (q’Z 19 

OT SJle)) UOISTASTS} BT & JO OTPRI ET 
onbisnul ev] ap UONNdEXa,| Inod vpeurD 
-OIPeY aa100g vy] Jed JOsI9A B SHOIP 
SQ] Ja[Noyeo ap uOodSey RT aIIpou BP UC 


‘g1qissod np oInsoul vy SUBP “ITUDAR | PB 
SINOdAL IOAR K.P UONUDJUI UOS QTeUSIS 
B SIVUL [66] OP Fle} 9] AQeig inod 
ajdwios nus) sed & Ud,U UOISSTUIWOD) P] 
‘qyenbopeur jue} presd 309 & dANoId PT 
‘uepuoday ‘«ajgnyinha snid jnijNset UN VY 
JIALLD Ud Pp pip.Ajausad asojipny p 1vd 
D] 19 SISAIA SOAP SA] adjua j4oddy.t un p 
JUaWasSsgrja | anb» njouod JUsWI]es9 
B UOISSIUIWOD eT “SoTPIO1OUIWUOS 

UOU SUOTIRIS Sd] dR} JUOJ SoTonbxne 
SOIOIOURUL] SOI[NIIJIP SO] JOO[Jol XNoruu 
inod ‘uorssttuwod ve] UOTas ‘Wesodull,s 
yuourajsn[e 1agQ (| Jlrey) Ju99 

Inod /‘Z @ uoTROTdxa,p s]niq sTesy 
Sina] ap yuso inod 7‘¢ ap essed jso I] 
“OSSIVQRI 919 B SATRIDIDUWUOD UOU OIpPRl 
ap suonris xne ajqvordde xne} oT 


cl 


‘sonbiqnd sairejje.p 19 soyjaanou 
op SUOISSIUIg xne Jos ‘ol;qnd surewop 
np onbisnu ey & jos suUajUR,p sdud} 

Ing] op wednyd ey] yUdIORsUO. Inb 
Sa[[90 Juos Jonbiyddes yesimnod ynpes 
jie} 9] Inb e suoneys saT “(Wy Jued) 

seo Ind] suep judd Inod p‘T] 
RW QUOWBI 919 B SdTJoNsUdU saynIq 
S9}]9001 Sop Judd Inod Z‘¢ ap xn} 9] 
‘ISULY “SO[BIOIOWIWUOD suOTIe]S sone 
soy onb juejne saXed sed quoreraop ou 
Ingyne Pp WOIp oJ Jed sasg}01d onbisnur 
B] Op Josnjjip e ouUdjUR,p sdua) ANZ] 
ap jus. Inod QZ 9p suTOW JUSIORsUOD 
Inb so[eloJOWUWIOd OIpel op suoTIeIS 

So] onb nuuodal & UOISSIUUIOD eT ° 


‘SULTS SHLJ So] LOIOA UY “[H6T ITIL OZ 
8] Dppuny np ajjazpyH e| suep yosed |] “166 
a9guue | Ins yewod NYOOS Pv] Inod ganoidde 

ylv UOISSTWIWOD ke] onb jr} Jorwaid oT 


1661 ap fiAv] aT 


(DVdVO) vpouny np s.inaqipa 

Ja SANa{nD ‘SinajisOduod Sap UOYYIIOSSY | 
ap 19 (JS) pppuvy np uoijnsexa p 

S}IOAP AP 219190 &| IP UOISNy kT] op yeINseI 
3] 1S9 ‘O66] US ‘UOTIROID BG ‘onbisnUI ek] op 
anbiyqnd uonnsexd,p sjioip say inod epeurs 
ne uoNses op g}9100s onbiun | Isa (NWIOS) 
anbisnu ap SAnajipa Ja SAnapisodwuod 
‘S{nNa]ND Sap BUUAIPDUDI 3J91I0G eT 


‘tosoddo A,s ap 9uid90u09 onbisnui op 
INsJesT[HN JNO} B UOTSBID0 | DUUOP 19 HpHUDD 
Np AJJaZDLQ) e] Suep jlte} ap jafoid 90 sJd1;qnd 
HVJ UOISSIUIWIOD eT “INONSIA Ud aud 

Jue] of oyfonbe] op sunoo ne a9uue.| ap ingep 


3] JUBAR sow oNeNb suloW ne UOIssIUIWIOD 
eB] op seidne jue) op jofoid un Jasodap yop 
UONS9S OP 9910S BT ‘epeURD Nev SoIAND sos 
op InaesT]HN 3no} ap MWOAVdIod nad sa{[a,nb 
S}HOIP Soy] JURSUOUD JI] UN UOISSTUIUIOD 

B] op jtua}qo nod onbisnwi ey ap onbiyqnd 
UONNI9X9_.P SHOIP So] Mod uoTsas ap d19I908 
oun “107 &] op 19 sponse .| B JUOWI9ULIOJUOD 


UOISSIMMUO) BD] ap aduajadwos vT 


SHTVOISNIN 
SAYANWD.d ANOITANd NOLLADAXA “A 


“«SJIOAP SAD ap 

jalns no anbipiint uoisigap aun aapua.s 
SUDS UOISSIU DS Aljdwas jnad au ajja» 
IW SYOIVU SOS OP SUOISNJJIPs|[a1 Sd] 
Ins Mone .p WOIP 3] TAN eI & Wepso0990K 
(JAN) 228baT 1/0qQ100, JDUCIIDN 
BT 9 OV Uleoloule UOISTA9|9] Op 
NeIsgI 9] IUD JeIUOD UN IS IIOARS Op 
uonsonb ev] 90Ud1IND90 ,| Ud ‘saTqeTeaid 
WOIp op suonsonb sa] Japroap 

Inod 30ua}9dwWi0d JIPAR UOISSTUIWIOD eT . 


*<(NIIND P jlOAp a] tod a8gj0id 
aljg JuvAnod auUluod salapIsuod a] jnad 
au uo nb ‘uoyvolfiuvid ap aaaja aisap 
9] g1S]DU ‘aiqgisiaaidull 18 J8a KaYIOY ap 
no ]]DqQIO0O{ ap YoJDU UN Pp Juawano.iap 
aT» ‘yuastuesio saja,nb syoyew 
So] Ins Ione .p Wop uN_p samen 

sed juos ou saaryiods sadinbs saq ° 


‘«sasnffipoipp4 Juos nb saugu 

sajopjoads sap snjid ua sfisnjoxa sjloAp 

sa] Aluajgo assind uo janba] Ans ual 

D «€ U JI» Jeo (uoisnf{fip ap aauanol ej) 

UOISIAQ][9} OP SUOTSSILUD, Pp UOTJR[IdWIOD 

PR] ANS JOUTSIP Inojne.p WOIp uN,p 
soureynjy sed juos ou SinasnjjIporpel so] . 


ee 


Il 


‘<AAIDIPAWAIJUL A]]1D] AP SIUaISKS ap 
sa1l08ajD) ap UOUDIAI DB] JUauassasdxa 
spd jipsaqui u [Anand pp jl04p I] 
ins] 107 py» aonb giepoep & INOD eT 
[IOSUOD UD INIUIAANODH 9] Jed ai[qeig 
UOIIULJap B] Op SUSS NB UVOISSUSUD.I4 
ap Sauassas sjijad sop sed juos ou 
Soug|sAs Sad Is atugUI ‘spuUOgR YOO 9 
19 YOO | a-Ue JUvAR UOISSILUSUPIOL 
ap sowiaisds soy Inod sjinp91 xne} sop 
[quia Pp WOIp I] WAR UOISSIWIWWOD) BT ° 


rjodde .p nod 
ev] op juowiosnf np sjueyres sey Sof 1OlOA, 


“SUAIPDUDI SANISNf{fIpOIpDA SAP 

suoip Sap auasy,| ‘uondsdied ap 9191908 
aun sed sajuasaid jadde p uonestioine .p 
opurvusp ey djofar oyins vy Jed ve epeurd 

np ougidns InoD eT ‘“UOISIAgI 9p SapurWop 
sop ojquissua.| oiofar ve INOD PR] ‘1 66] urn! ¢ 
9] sououoid sutuvUN JUsWaSNf UN sue 
1661 19 O66 Inod sje} soy JuRssI[qris 
UOISSILULUOZ) PB] OP UOISTOOP PT a]RIOP9J 
jodde_p mod ud aisaquod juaTear ‘uoNdasiod 
ap saja1oos sinatsnyd onb tsure ‘ajqpo 

ind UOIS1A9]9] AP AUUIIPPUDI UOIYDIIOSSY (J 


1661-0661 9p Sfit0] Sa] JuDUsIIUOI 
appsapaf addy .p ano) v] ap uo1sivag 


‘7661 OP Ul PT JUBAL 
INPUdHe 1Sd UOISSIWIWUOD PI] IP UOISIDOP PT 


“SJURUDAIOJUT SO] 49 
sjursoddo say ‘uondasiad ap saya1o0s say red 
UOISSIWILUO PB] & Sddsodo.d 339 JUO Sd19}LI9 
S90 IP SUONRIDICIOUL SIUdIIOFJIG, “UTeJUIL} 


Q|NULIOF BJ JULUIOIUOD JIASUOD UD ANSUOANOD) 
a] red saxty Salgo soap ajdtuoo sua} 
B SIO} atgttuoid vy Inod vine UOISSTUIWIOD) PT 


“souaisAs sjijod sop uONTULjap stUQU 

B] OP JIAIIS OS B JONUTUOD HRIAP UOISSTUULUO,) 
ey onb ja ‘suoneysiodns sap UOISSTWSUROI 

eB] Inod Jds19A & SJOUUONIPpe SHOIP op OAR 

& sed yieiaop ou [i,nb ‘seo sap yednyd ey suep 
soag{e don elop juste 1astaA & SHOIP So] 

onb s10jeA yey yO sf ‘sjuesoddo xnv JuRNd 


"SIOJ 
JIQUIOpP BP] sapslodoR INJ Andy Inb affao anb 
sHoip sop ajueytodu snjd yed-ajonb oun issne 
juonbipudaas uoNdadsed ap s9i9g190s sINsIsN{d 
‘suolonpal sao op snojduie {| anb tsure 

sIINpod fle] op Ja1oryousq justetinod xneso] 
000 9 op SULOLU JUBATaSSapP S.ANS}OWSULIO 

So] sjanbsap nyIaA Ud SdJQILID Say asneo 

Ud JUIW]RSO JUSHOWIAI S]] “«SuONLISIodns» 
sogjodde JUSWSUNWIWOS “JeINIVJ IdIAIOS 

3] INS [66] US epeURD ne uONLIedde snd] 

yey JUO INb SoUIvOLIOWIe UOISTAY[9] IP SUONRIS 
SOUILIIID OP XNVUSIS SOP UOISSTUISUBOI 

vy anod yeroads jie. un ‘seo suleyia9 suRp “Jo 
IOSIOA & SHOIP Sap UONRJUBWISNK dUN JUSTOAgId 
uondasied ap saiaioos sop jie} op sjofoid say 


‘sgootd QQz op snd ynpod Ja surowlg) ap 
JUIRIURXIOS OUN dIpUdjUd Je} JUdIND syusoddo 
so] 19 UONdao1ed ap saigId0s sa] anb saide 
Z66] UN Ud SIDUTWLIO] JUOS aS SadUSTIpPNe 

Sd) “ZH6] SHeu Ud Nbsnl sire}, xnvoAnou 

Sa] Ins sa9oudIpNe sas op Inqgsp 9s] sple}o1 

B UOISSILUOD Pv] ‘dJgnbua 9}}09 suep dAnoid 
Ino] op uoneiedaid vy Jajgjdwos op uondssied 
ap sala1oos xne aijoutiod inod ‘sinayypie Ie 


"Sjlie] XNBVOANOU Sop 
UONLSOJOWIOY, | 9 UOISSIWIUOD vk] op dJgNbus,| 
op uoIsnpouod vy eB nbsnf anansIA Ud JUOII}SOI 


SJR SID “1661 19 0661 U2,nb sowgu 

S93] JUDINSWIOP JOSIOA B SHOIP saT ‘Tayo 
IIOAB Pp JUDILSSIO S]URISTXS SJR] Sa] oTfanbey] 
RB ep *766[ JorAuel ,,[ Oy URAL STLIE] 
XNBIANOU Sa] Ins dJgnbusd uos Ja}a]du09 
assind uolsstutuo,d ev] onb afqeqoidun 
JUsWaINeY sIOye essiesed [[ “Orpes P| 

Inod onb uorstagya} ey tnod jury ‘sasrostaoid 
SJlIe] SOP [66] DIQuidAou us gAnoidde 

B UOISSIWUWUOD) B] ‘UOISSIWSUR.91 Op S}IOIp 
Sop JUSWISIIA 9] oIdWwOajUI sed ou Inog 


‘UOISIAgjal Ja Ulf ap UuoloNpoAd 

IP IUUAIPDUDI UOIDIIOSSY ] & YO IIALIS 
SUNSDIPVOAG I11gGNq Ne nb isure sano 
-dLI9 J, IP 39 Dagan?) Np ‘assooq-a][aANON 
RB] Op ‘o1ejUC,| op ‘anbruuryg-a1quiojoa 
B] OP SJUDWOUISANOS XNev UONUDAIOJUT,p OI 
UN JP1OIOV B UOISSTLIWOD P] ‘sinaT[Ie eg 


‘OIpel BT Inod 39 UOTSTAgI9} eT ANOd J1Ie} op 
sjofoid xne suontsoddo sap gsodgp quo ‘ouz 
SI]DUOIB9Y UOINGIASIPaja I ap Sastidamuq 
9 (WODNVO) ‘9UJ Ualppuvy ajijjains§ 

ADd SUOIDIIUNUWUOD SIT (OLIV) ajgv2 
iDd UOISIA9]I] AP PUUAIPOUDI UONYIIOSSY .T 


(Juajuasasdat Sajja Nb s$ja1g]ul 

Sa] Ja Uuoldadsad ap $aIA1IOS Sap ajsy] aun 
nod j10ddp4 a9 ap YW axauuDd ] 110A) “p66 I 
Issne SUIODUOD UN JUOP ‘C66 19 Z66] UO 
OIpel ap xneusIs op UOIsstwsue.NoI ey] Inod 
Sjlie] sop gsodoid juswayes9 1U0 s91gI008 
SIOI], “766] SAPU UD QINOI NJ ‘anhidiudAjo 
[PUOYDUAIJUL JJIWOD Np injao ‘JL1e) ap 
jofoid un ‘juepusdag “pH6] ANs jUsWTe3o 
Justeyiod sjofoid xIS “€66] 19 Z66] 

US UOISIAY[9] OP XNVUSIS Op UOISSTLUSUROI 
ev] Inod jie} op sjofoid sap asodap juo 
uondooiad ap sajaioos Jnou *[ 66] uInf ug 


Ol 


‘T66T SIQWOO9p op Ulf BT B 9DURQYI9 

B SNUSA JUOS IGG] 21G0}90 ud saanoidde 

HAR a][9,Nb xno “UOISsTUIsUB.OI PY 

Inod syle} xneaAnou op usurexa.| sudamuo e 
UOISSILUWOD) B] “aQUUR dIQIUIIpP Bl ap sinod ny 


CO6I-1661 AP SJUD]pIDS spin J 


‘ANNDIO] AUQU DI SUDP XNDIO] CQO | 
snjd nv Juadsassap inb sauiaysks sap (CZ 
-68/SUO) VOissiusud.Ja4 ap auia]sKs 
juad ap uoyiuifap Dd] ANS Juauajsay 

9] UOTOS ‘WSe_S |] “UOISsnUsUD.YAL 

ap SawuajsKs sjyad saz Inod jaljua.tafaid 
ftp] UN II]Qe}J9 WOP UOISSTUTWIOD eT 


‘AMAIPISIA 


Na] NO gyyjoUuopU Na] ins aapuof sp1o0.1p 


IP SIADINIY SI] AAJUI UONDUNULLISIP 
aun 41qvj2 sed WOp dU UOISSIUILUOD eT 


‘AOASIJUI INI] SUDP UOISSIUMUOD 

DI D Sagjuasasd Jd SAMAYJIWSUD.AIA 

Sa] Ja uoljdadsad ap $3Ja1I0S 

SA] Ajuda SANJIUOI aja Juo Inb pppuny) 
ND SIUSIO]Z XNDUBIS SAP UOISSNUSUD.JA.1 
pp inod s}ioap Sap pips] 

SIJ1MIP SIJUIJUA SA] SUDP SASIA SJ1O.4pP XND 
SIUIAAYO SIJOPOW Sa] Ja SPlOAp Sa] (I) 


‘1)-9]]99 ap NILIA 

ua Sid SJuaua]sa.t Sap ja uoisn{fipoipv. 
D] Ans 107 YD] ap uoypoyddd |] 

ap ‘Dppudy ND saus1oja XnDUsIS 

Sap Uuolssnusun.tjat DB] ANS ‘Sjaf{a sa] (q) 


‘SIU)-SIDIA XND UOISSNUSUD.AJAA 

ap awisas np uoupoyddp ua smpy-sin1y 
XND SQUSIO]2 XNDUSIS SaP UOISSNUSUD.YAA 
pi tnod saknd sjloAp Sa] (dD) 


snagid JUOS SOIQWAD SIOLL, 
‘(1661 BWQuissep BI 2] ‘Vppun) up 


aulazvFy &| ap I] aed *089-16/SUOM) 
voissnusup.tjat DB] inod Jakpd 


spoip xnv Sajqvoyddy Sataj149 Sa] ANS 
juawuajsay np uondope,| ap S10] “1661 
JIGUIAOU QZ 9] ‘SIOJ aAQtUUoId vy] nod 
9919x9 919 B MoANod a- ‘anbryduut 
vjoo onb 99 yuastogid Inb sasgy43 sop 
Ipqeia jnod [lasuod Ud ANIUIOANOD 
ag] ‘WUoW[saI Iwg ‘sasqpyinbe ja sajsnt 
o19 JUDALIOp OXI a]]9,Nb syorp soy . 


:SJLIe] Soy 1qeia Inod UOIssIWUWOD) 
eB] B osoduut 107] ey anb saouasixXa Sa] IN1IOA 


“sgynoyeo 
919 UO SINIHOUISUR.NOI So] Jed IISA 

B SHOIpP Soy ajjonbey] op NA Us sIIPJLIE] 
JINULIOJ VI OUIGReD 92] Jed JayIpou osrey nod 
SO[VIDIOUIWIOD SdIIVJFW Sop Jo UONBLUWUOSUOZ) 
V] ap OSIUTPY Nv JOSsoIpe,s ‘s]JUBAINS 

sinof Q¢ say suep ‘jnod gsso19JUT INO J, 
‘pppuny np ajjazpyy e| Suep sansojowoy 
SJLIe] So] Jotpqnd yey UOTSSTULOD 

vy ‘ojgnbus uos 9jajdwu09 ev afjo,nb stoy su) 


‘aipuodar A.p WOIp 9] 

JuO UOTdad.10d ap Sd}9IDOS SOT “UOISSTWILUOD) 
ey op seidne uontsoddo sun juesodap 

ud jlIe} ap sjafoid sa] 10}s9]U09 jnod 

‘uoains inb sinof 97 soy SuBp “INdOWSUP.NOI 
INO], ‘PppunD Np ajjazyy ey] Ssuep flue) op 
sjofoid say aniesred Wey UOISSIUIWIOD eT “JLIe) 
NVIANOU Np ANSNSIA ud daUd,]| Inod onagid 
IOUUL,| OP INGap I] JURA SIOLU XIS SUTOUL 


ee a 


nv UOISSIUIOD ve] ap saidne jiey op jofosd un 
iosodap op uondasied ap gigioos oun *s}O.1p 
sop Ued-ajonb oun & YOIp OAR INOg “SopUuUe 
snoisnjd anod no ue un inod yuonbrydde.s 

nb syiey sap JOXTy ned UOISSTUILUOD) BT 


“InayowsuP.Nal a] onb gyPeoo] suwWgUU 

B] JUdArOssap INb suONRIS Sop XNVUSIS So] IIP-v 
-\S9,9 ‘XNDIO] XNDUSIS ap UOISSTLUsUB.NAL PT INOd 
JOSIOA R SWOIp op sed v 4.U |] “PS7-68/SUOd 
‘QUSIO]9 [DUSIS Ja [DIO] [DUSIS ap UoLIUIfep 

D] Ans Juauajsay ne iulysp onb Ja} ‘aus1oj9 
jpusis uN suIOW ne JolusuPat [Ind sap 

SHOIP SAP JISIOA IP NUD} 1Sa INd}OWsuPNoI 

uf) ‘siloip sop wed oun Jonqiiye sona juOsS 

9S ‘S9]9190S SION ‘orpes vy Inod 39 ‘uondao.ed 
OP SPIQIOOS JNOU “UOISIAY|} BP] INOd “1661 

19 (66 Inod syise} Soy [quia B UOISSTLULUOD 

Bl “0661 2190190 7 IT “$9 9 “8861 “O"T 

‘SIU Q-SIDIY SA] 12 DPPUDD a] asjua aBudYyII 
-JAG’] AP PlOIIY ,] AP ALAND Ud ASU IP 10T XI 
ied sagyiodde oT ey & SUOTROTJIPOWW ap UOSTRI 
Ud ‘Q66] Jotaurl ,,] I] 11OJeSTTGO NuaAap 

]SO UOISSIWISUP.IIOI IP SHOIP SAP JUSWISIIA 97] 


‘INdINv_P SHOIP op soire[Niy soy JuojUaseido. 
inb woldaviad ap S9j21J0S Sap auNdeVYd 

B IOSIDA HOP Anayowusue.ot onbeys usiquios 
Juonbiput UOISSILUWIOD ve] Jed st[qvig sje} so] 
“IOAOJ NV IIT[[IIVS Np IOoIIp UOISNJJIPOIpes 

op ddIAJas uN nO (q4A.L) duRssind a]qIej & 
UOISIAQ]9] OP UOTIRIS 9UN SSATII{[OO SUUDIUP |p 
duaIsks UN ‘UOTNGLSIPe[ai ap owWgIsAs 

un Jed y10s ‘epeuRrDd ne UOISIAS[9} ap Jo Opes 
ap SUOTILIS OP XNBUSIS Sop UOTSSILUSULI}AI 

vy] Inod w10Addiad judAnad Anoyne .p s}O1p ap 
soueynyy soy onb s}ioip say oXIJ UOISSTLUUUOD) P| 
‘TOT ®[ 2p LO'OL & 19'OL SefoHie Sep NiToA Ur 


UOISSMUMUOYD DY] ap aduajaduod DT 


NOISSINSNVULAY AG SLIOU “OD 


“Q]UDJUD 91199 9p SIPBd d] sURP SLaTJO 

SOOIAIOS SOP JOUD[[IOX9,] dp aJURSsIeUUODOI 

}SO IN] UOISSTUIWOD eT “JouUOSiad op 

JO SOIQIOUBULY “SOANeISTUIUIpe SUOTIsoNb sap 
INS sgstfelogds s[lasuOd Jd SIIAIOS Sap JUINO] 
MUQSIUTJA] IJ “ISUTY “UONNOS AP SIdIAJOS sap v 
DANKA 9JUDJUS SUN So[RIDIDWIWIOD Sallejpy sop 
UONPUIWUOSUOZ) PI OP ISIUTPAL 9] 9DAB NJOUOD 
B UOISSIWIWOD PI ‘dIWIOUOSE,p IONos Jeg 


SJL] Sop UOTIR]UDUII]SaI 

B] ap siotpnonsed sjoadse sap ins 

Sopnig Sap 9NjdoJJo [] “IdUddI] ap sapuvulap 
xne jo Jie] op sjofoid xne o9t[a1 uoNsanb 
9]NO}] INS UOISSIWIWOZD RI & snbiuoUODe9 
ISTIIOAXO OUN JTUINOJ d}SATBUR-d]STYOIOYIOI 7] 


‘TeISPeF 

JUDUIOUIOANOS Np soye.nUs. saouase xne 

}9 JUDWO[IVg NV UOISSIWUWIOD e] op syoddes 
sop uonesedgid ev] suUOp1009 ja ‘orpqnd 

np 19 ‘sepa sop ‘xnerourAoid syusuIaUIOANOS 
Sop ‘sgindgp sap saidne UOIssIWIUOD ve] ap 
gfored-oyJ0d sud W13e ‘IalfJois oy] JUAWIITRS9 
JSO Ud [[ “UOISSTUIUOD P] Op xneary 

sop uonvorjiueyd vy] ainsse airej9190s a7] 


"S99]S9]UOD JUOS SUOISIDSpP Sas NO sdUa}ad IOS 
es onbsioy xneunqhy say JURADP UOISSTUIWIOD 
RT Issne ajUasaidal [vIDUIS IOOAR,"] 

‘OISIBS 1SO D[[9 JUOP SddUddI]T 9p sapurUWiap 

So] 19 Jlie] op sjofoid sap sonbipunf sjoodsv soy 
INS UOISSILUWUOD PB] d[[IISUOD [RIDUIS IOOAL,"] 


‘aysATeuy 

-OJSIYDIIYIOY I] 10 ‘oilvyasoag oy ‘[es9Uas 
JLOOAY [| ‘JUOpIsaid-dd1A Nv JUDUIDIDAIIP 
juoyiodde. as sio.y yuop ‘sadojduis 

XIS op auuosiad un,p dssodsip UOISSIWIUOD eT 


UOISSIUMMUOD VD] ap jauuossad aT 


‘jouuosiod UOS Op UONSES KI I[Q.UOD Jo 
UOISSIUUOD PB] Ip UONIOIP PT oANsse [I “oN 
990 YW “UOISSTUIUIOD Pe] Op JURaSLIp Joruraid 
UBISAP 1S9 JUOpISoId-JoIA 9] “SINOT[Ie Ie 


‘sjuviapuodgid xtoa oun v Juoptsgid ay *XIOA 
sop osvued v X [I,nb ja sonqeys ve sgjodde 

JSO UOISSTUIWIOD vB] ONbsIOT “SotTeSSTULUOS 
SO] oJUD SdYyoR) Soy Wedos Jo UOISSTUWOD 
RB] OP XNVAVI] SO] ISLIP [J “JOLNSIP ap nod 
ouN_p no 9JWIOd 9p nod suN_p ‘ainatigdns 
InNOd oUN.p ‘ayeNaI PT R NO UOTJOUOJ Ud ‘asnf 
un a9 Wop juaprsaid a] aonb asiogid 10'7T eT 


‘sue sto. nod 686] 21qG0190 

ud suuOU ‘uTayd sda} B dITeSSTUWOD 

ISO [J] ‘OaqgaNn?) Np Solle}ON sop squreyD P| 
OP NQUIU! 1SO ISIOARIL'] IY “SasTosaqonb 
sosiidonus sinoisnjd op ulas ne UOTIOOIIP 
ap sajsod sap adno90 & I] “8861 & 9861 2P 
epeury np onbrwouods [lasuod np oiquiow 
D9 B SIIRSSTLUULUOD ‘ISTIABAJE'T JOYITA 


‘sue SIot) nod 686] 91G0}90 

ud sotuwoU ‘ulayd sda} & d11eSSTUUWOS 
ISO WI ‘URPMOYOIVYSeS eK] op dIpeyew 
-JOURINSSY P UOISSIWIWUOD PR] Op sIquIdW 
919 JUDWI[eS9 B IOpUrXITY sWepe|| 
“SQTRIDIDULUOD SIIIVJFY Sap 19 UONRUULUOSUOZ 
V] Op [RIopoy WIsIulPy Np ulos ne 


‘g9uaLInouo0d ap onbrtjod ey op neoing 9] Inod 
SOVIUIWI]SII SOMTVJJE SOP DIP INF “YR6l 
B O86] OP ‘19 Salaacig s]UsUROIpsU sap Xd 
Np UdWIeXd,P [IQSUOD Np UTas Ne a}STWOUOSY 
919 & AIA “UOIIVD 9USIOATUs],| B Jo Josel{ 
-UOWIS SSIOAIUL] | B ‘BVUISSY Op dISIOATUL] | 
ev ‘AyOnUIyY ep SUSIOATUL],| B 9USTOSUS 

vq ‘sure gz sindap s1wo0u0s9g,p Anassayoid 
1SO ‘QTBSSTUULUOD “JapuBXI[Y YJIpnf’ 


‘sue buro inod 

686] JOMAS] US QuIUIOU 919 B I] “Ulayd sdway 
B DTVSSTUILUOD S39 NIDH IV “INayne_p WoOIp np 
UOISSILUUOZ, PT apgoons v jonbne suUIsTULS.1IO 
‘6861 & TR6I PP Anaine.p Wosp np jodde.p 
UOISSTLULUIOD, PT AP Ulds Ne VSgIS JUSIUOTVS9 
eT “inoine.p WOIp np sULIOJal PT & 9]QUI 
JUSWISTIOND 919 B [EAN 99 VY “886l & 1861 
Op SUONROTUNUILUOD sap [e19pay d1Q1STUTLL 

ne XNoNUIIUOS Np Joys d] 1eI9 ‘JURISLIIP 
Jaruaid ja yUopIsgid-99IA “49 ‘NIH, PPYITYA 


‘sue stot] Inod G86] 391qQ0190 

ud suo ‘fored sds} & oITeSSTUILUOS 

\so IsINypoyy snl a] AnatsuopY “oOUTAOId 
91199 ap JOLNSIP op INOD ek] ap Ules ne 
juvaviedne a39Is & [I] “6L6] SiIndop eUsq{y.| 
ap oUuloy eT ap ourg np Ino_ x v Vsnf Jsa 
‘\uapisaid ‘Jsanypsyy pleuog sa[qe.iouoH{ ,'J 


‘sIOJ oTMas oun 
g[qvjaAnoud.l ‘sue buro op yewixeu yepuew un 
Inod d]qIAOWPUI 3111] B [TASUOD UD ANSUIOANOL) 

3] Jed SOUIWIOU JUOS SdITeSSTLUUOD SOT 


107 
VT Op QQ dpe, | B SANADIA JUOS SOITRSSTLULUOD 
Sop SUOT]OUO] Sap UONLIOsop PI Jo slepueUL 
Sop dd.INP VL] SUONPUILUOU Op SUOTJIPUOD sa] 


SIAIDSSIUIUMOD Sa] 


“SUOTNGLINL SOS BP JUdAIIOI 

Inb sapnig sop dipudidanud,p UOISsTUIWOD 

eR] opurolfus nod sa[eIdJOWIWIOD sale} sap 10 
UONPWIWIOSUOD PB] OP SIISIUTPY J] ‘SANaT]Ie Ieg 


(LOL 9]9ne) 

J[QLANOMUL JSd IndINe,p JOIpP 

np osepnjy af yop ssatjqnd 

SOJAND p uoHesiyun | soutsod 

Op ULJ SOAISN[IX9-UOU SddUdDI] 
op SOpueWap op UdUIeXd | ° 


(p'OL & TOL 

sopoie) mone .p WoIp a] sed 

sogsg}old sarang, p sinojesipnn 

soy Jed uolsad ap salaioos xne 

JOSIOA B SHOIP Sop juRJUOW Ne 
juenb spudsajjip op sde.NIqse | ° 


(69 & £9 Sofonse) onbisnur 
eT op onbiyqnd uonnosxa | 
Inod sje} ap JUsWassi]qeid, | ° 


:JINS OUIWUOD 

‘suOTINGIe sos juostoaid Inb ‘Cy *9 *QRQ6] 
‘yT ‘unajnv p [lop a] Ans 107 vp] juvifipow 
10T &] op suontsodsip sop uonewrysoid 

B] IP UOISB990,| B “6861 JOHADJ 1 9I 

Inof a] NA & INdINe,p WOIP NP UOISSIWIWOD PT 


(LO'OL B 19'OL soponue) UONSTHUMCG) 
OIPBI IP J9 UOISIAQ[9} OP SOUSIO[D XNeUSIS D] ap aduajadwuoo) ap sdunys sa] 

Op UOISSIUISUBIJOI VT Nod syle} sap I1Pqeia,p 
OANOd J] UOISSIUIWIOD PR] & Weps0d9K ‘Z66[ lalddaf 97 a] ‘JuawajiDd nD 
JO ANAND P J1OAP I] ANS 10T kT Wwelprpow ‘cog asodap aja pv inb ‘(sasuadap sap jaspng NP II] 
‘2 “Q86I “DO'I ‘SIUQ-SIDI”Y Sa] ja Dppuvy a] IUADd) £66[-766[ (nod Ssasuadap sap unjd uos 
AAIUI ISUDYII-IAG1] IP PLOIDY ] AP alana ua supp JUuasNs1{ UOISSNUUOD DY] AP SIIANOSSIA 
ISU AP 10T XT ‘6H “JQUUR dQ By SURG] SI] JUDUAIIUOD S9]]IDJap SJUAMUIUSIISUAL SIG] 


TIVNOETML 1d SNOLLONOA LH NOLEVSINVOAO “4 


NSH [uot 


‘INdINV_p HOIP NP UOISSILUWOD PI IP WOssol 
Np eAIINIUIAP dep 9}}99 101, p dajuasoid 
OUI] IP NO JLIe] op spuvlUlap 9]No} 

op uUsWIeXd, "JT ‘“INaNSIA Ud daIIUD UOS soide 
SLIdONUD BIOS UDLURX9,]| JUOP SapUPLUDp Sd] 
Ins onb joeduir.p MOAR WIRIADP OU UOISN] eT] 


‘jauuoissafoid 

anh fipajsiunupp uaig Issn ‘unwuwuod 

ualnos ap jauuosiad un ans taknddp s t1oanod 
JIDAAap [RUNGL ID *dd19WOD ap sonbiew 
sap suontsoddo sop UOISsIWUWOD Pk] 9p 32 
INgINv_pP WOIP NP UOISSIWIWOD BT IP JURADO 
saq]ao jop ‘ajjanjoajjaiui ajaiidoid ap sjaadsp 
yna.igwou ap jipajwwuuod) nb jpungi4j nbaAnou 
un Jonyysul,p Wesodoid uosispusH 2A 

‘166 Sdeu ud gyudsoid y1odde1 uos sued 
‘UOSIOPUDH{ “4 UOPIOD dP “BPMPNC,P IBIOAR 
uN_p Sqidne sapUBLULUOD JIVAB SaTRIOIOWULUOS 
SOMLIJY Sep JO UOTRUIWIOSUOD PL] ap dJQISTUTPY 
3] onb sonsnf ud UOTeIsa]UOD ap SoLUSTURIOU 
So] Jo vpeuRD ne apjonqoaT[a}u gigtIdoid 

Re] Ins opnjd oun v& INS RJ *7HH] JBLIADJ CZ 
np Jaspnq np uoyejuosoid ke] op SIO] S2ouvUl{ 
Soap WSIUIPAY oJ Jed sgduOUUP ‘dINSdU 99D 
‘yedap neosanou un ejonbiewl a][9n}da][9}U! 
neatidoid ev] op jeunqiuy np uoNesio eT] 

‘sue (9 op said sindap suuaIpeued 9191908 PR] 
op ulos ne jueyodun ayo1 un quonol ‘apgogid 
ve | inb anayne.p Woip np jodde,p uorsstww0D 
BT 19 “INdjNV,p WOIP Np UOISSTUUOD eT 


‘InoNe .p JOIp 
np uoIssiuuo0d vy aonb ajanbua,p siroanod 
SQUIQUI Sop Ja aoURpUdd9pUT JUIQUI PT Op 
vimnof yeungiiyp ay ‘snjd aq “SotAna sino] ap 
sInayeston xne nb inojne,p Woip op saireynyy 
xne jue) sojqruodsip 3.9,p JUOJONUTUOS 
SINOIDI IP SHOIP SOUIQUI SOT “O[[ONIJOo][OIUI 
Noudoid vy op yeunqUy, os] JURIIO 

Jo dd19WIOD ap sanbiew sap suontsoddo 
Sop UOISSILUWOD PI SdAR ANON .p WOIP 

Np UOISSIWIWOD v] op UOIsNy RP] JUeAOAQId 

10] op Joford un juowpIeg ne Josodgp 

PUD}UD JUSLUDUIOANOS J] ‘ZHHI OP SANOd NY 


INVADINIGC YAINAUd Nd FOVSSAN 


Pp 


ISINYpo|y pyeuoqg 


“QOUdOT] 

9uNn UOU NO JapsoOdNR INOd UOTSSIWIWIOD P|] 
dsT]N Nb sao sop Ja sUddI] ap opuewap 
OUN JTUD}JUOS WeIANp onb sjustususlasual 
So] Woep nb o1jqnd np uonuayut,| & 


spins un gijqnd ev UOTssIUWUOD Py ‘JUDUODNY 
686] US 9INKISUT SINODII NVIANOU 3d ap 
Tioyeagid os B xnoiquiou snjd ua snjd sp quos 
SINIeSTTHN saJT “o]QeANO.UI j1eI19 IndINe_p 
NOIp np sileynjyy 9s] sopfonbsay snod sagijqnd 
SOIAND .p uoesIyN | JURyouLIad saousor] 

XIS 9PIOIOW JUIWI[LS9 B UOISSILUWUOD PT 


‘C661 OP PNIOW OWITxNap Pv] Op sinod 

Nv [BABI] Op osIVYS eS op jURIIOdUT JUDUIIIO 
UN BIININSUOD UOISSIUIWOD vy Jed Jr} 

99 ap UsUIeXa,JT ‘opniiqey,p aonb daoja snyjd 
e129 7661 Inod NYOOS Pv Jed ssodoid jie} 
nv sandal v UOISsTUIWOD ve] onb suontsoddo,p 
SIQUIOU 9] ‘SINDT[Ie Ieq “Sd[PIOIOUIWIOD 

-UOU OIpel ap suoTeys say inod onb 

sure onbisnu op nod juesipyn sayero1su09 
OIpel op SUONe}S Say Inod suononpel 

Sap HWOAgId [66] Inod sguur.| ap sinod 

ne ganoidde e uolsstwUwod vy] aonb yrue} 3] 
‘anbisnwi ev] op onbiyqnd uonndexa,| & JueNd 


‘syliey ap sjafoid sao 

Ins onus} & UOTSsIUIWOD ev] onb ojgnbus_| ve 
adronied juo xneoulaoid syusutautoAnos buts 
Jo epeueD Np s[QUIOSUa,| Op SINaINqLUSIpolqevo 
Sop JuRjuasaidor SUOTIBIDOSSP SOq 

7661 19 £661 *Z66I Inod sji1e1 sap gsodo.d 
JUO ‘JOU OPUOLU Np s}loIp op saireyniy 

sop juvjuasoidas ‘uondasiad ap saja190s 

JNOU ‘UOISSILUSUR.OI OP SIIOIP Sap svd a] sUeG 


‘onbisnu ey op onbiyqnd uonnsexa. | 

Inod jd OIpel dp 19 UOISIAQ]9] Bp sousIO]O 
XNBUSIS Op UOISSIUISUPIJOI BT INOd SJL} 

ap sopuvwlop soy[aAnou op nda & UOISSTLUWWOD 
ey ‘Woddes 99 suep a9sIA a9uUv,| dp SINOd NY 


INA CISHad Nd AOVSSAN 


NOILLOAGOULINI “V 


LI OITEHAd NV NOLEVINYOANI 
9] NOISSHAWO) WT Ad SaaddNV SHASOdad SALNALNA 
9] TOL WIOILYV.T AG ALAA NA SHAUNVINAG 
wat SATAVANOULINI WAALNV.G SLIOUd Ad SAATVTALEL 
Gl ANOISAW WT Ad ANOITH#Ad NOLLAOAXA 
6 NOISSINSNVULAY AG SLIOUd 


9 NOISSININOD VT Ad SNOLLONOA LA NOILVSINVOYO 


b JURISIIIP JONWIIg Np Isessoj 
JuapIsaid np asessof 
NOLLOIGOUWINI 
HOVd 


SHAALEVINA SAH WTaV EL 


ec ae 


sIe[gq ouIoUPly SUOISSIUUOZ PD] ap 
IAIDJOAIAG NP IlIDJIlIAS 


JOUINO IsTUIq /SIAIDSSNUWUOI 
SAP ALIDJIIAS 


Te] AAT SIANDAISIUNUPD IJUISY 

Qpuoje’y] III /dISKJDUD-AJS1YIAIYIAY 
joqey oddiyryg / IAIDJOLIAS 
preyonog ouepy /]D1QUIS JDIOAY 


ISIOAR.IL'T [OYSIPY 


Jopuexa[y ulupne SILIDSSIMMUOZ 


To “NOH [YON ‘JUDABIAIP AIWAL 
Ja Juapisaid-aJ1A 


ISINYUPI pyeuog sqeiouopH,,’] JUapISIld 


7661 unt Og ne 
NOISSINWOO VT AG TANNOSUAd LA SANTVSSININOO 


NSH [4st 


‘\URISLIIP JOU 
19 JUapIsaid-3d1 A. 97] 


“UOTIRIAPISUOD oINeY 
SQu] BU op UOISsaIdxa.| ‘ANSIUTAY 9] INSISUO|] ‘IOQISe ZII[INIA, 


‘JUST Ieg 3] JURAOP 

asodap ang Hop inb ja Zp] SHV TE NE [66 [HAP Aol 

np oporied vy ins ood inb ‘mayne .p WOIp Np UOISSTULWO,) 

eB] op jonuue yoddes swaienb 2] “Inayne p WOIp 9] ANs 10'T &] Op 
6°99 dJOHUIe | B JUOWIQULIOJUOD ‘aTJOLUSURI] SNOA 9p Iisteyd 3] ie f 


‘OIISTUIPAY OT ANSISUOJ] 


600 VIA 
(OLIWJUM) PMLNIO 
SOTRIDIDUIWUOD) SOITRIFY 
Sop 129 UONRUILUOSUOD P| ap OSTUTP 
gindap ‘do ‘sie[g Lad a]qelouoH ,J 


rege 
epeuey ve .  epeued 
JngIne,p jOup Np uoIssiwwwWoD ee | pieog jyubuAdog 
sy oH ees 
E RUG 
& 


€-8Z16S-299-0 NES] 
ZOEtTT-FROY ‘VEO Op oN 
Z66} Bpeuen sediAias ja sjuawauuOIsiAOIddy sap aJISIUIN © 


y. 


ew Kon 


© Minister of Supply and Services Canada 1993 
Cat. No. R681-1/1993 
ISBN 0-662-59772-9 


®) 


Copyright Board bdig) Commission du droit d’auteur 
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CANADA 


The Honourable Pierre H. Vincent, P.C., M.P. 
Minister of Consumer and Corporate Affairs 
Ottawa, Ontario 

K1A 0C9 


Dear Mr. Minister: 

It is my pleasure to transmit to you, pursuant to section 66.9 of the 
Copyright Act, the fifth Annual Report of the Copyright Board, covering the 
period from April 1, 1992 to March 31, 1993, for submission to Parliament. 


Yours sincerely, 


pee 


Michel Hétu 
Vice-Chairman and 
Chief Executive Officer 
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56 Sparks Street, Suite 800, Ottawa, Ontario KIA 0C9 


MESSAGE FROM THE CHAIRMAN AND 
THE CHIEF EXECUTIVE OFFICER 


During the past year, the Board established new tariffs for the retransmission 
of distant television and radio signals which should generate royalty 
payments of $42 million annually for three years. For the first time, 
francophone markets are entitled to a 50 per cent royalty discount. 


The Board also undertook a detailed review of music performance royalties 
paid by commercial television stations and commercial radio stations. The 
current royalty payments total close to $45 million annually. 


In the same year, the Board granted six licences authorizing the use of 
published works whose copyright owners were unlocatable. Decisions are 
generally issued within 20 days of receipt of the application. 


In November 1992, the Government introduced legislation in Parliament to 
merge the Copyright Board with the Trade Marks Opposition Board, with 
the new entity to be known as the Intellectual Property Tribunal (Bill C-93). 
The merger could occur before the end of 1993. The Board will continue to 
have jurisdiction with respect to any matter referred to it and that, as of the 
day immediately before the commencement day of the new law, was being 
heard, considered or decided by the former Board. 


The Board will also review its procedure for hearing retransmission tariffs to 
identify cost-savings and other efficiencies that might be achieved. 


Donald Medurst Michel Hétu 
Chairman Chief Executive Officer 
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THE MANDATE OF THE 
BOARD 


Established on February 1, 
1989, as the successor of the 
Copyright Appeal Board, the 
Board has four distinct areas 
of jurisdiction under the 
Copyright Act. Its 
responsabilities are to: 


@ establish tariffs for the 
retransmission of distant 
television and radio signals 
(sections 70.61 to 70.67); 


@ establish tariffs for the 
public performance of music 
(sections 67 to 69); 


@ adjudicate rate disputes 
between licensing bodies 
representing classes of 
copyright owners and users 
of their works (sections 70.2 
to 70.4); 


@ rule on applications for 
non-exclusive licences to use 
published works of 
unlocatable copyright owners 
(section 70.7). 


In addition, the Minister of 
Consumer and Corporate 
Affairs can direct the Board 
to conduct studies with 
respect to the exercise of its 
powers (section 66.8). 


Finally, any party to an 
agreement on copyright 
royalties payable to a 
licensing body can file the 
agreement with the Board 
within 15 days of its 
conclusion (section 70.5). 


ORGANIZATION OF 
THE BOARD 


Detailed information on the 
Board’s resources, including 
financial statements can be 
found in its Expenditure Plan 
for 1993-94 (Part III of the 
Estimates), which was tabled 
in Parliament on 

February 25, 1993. 


Boara members are 
appointed by the Governor in 
Council to hold office during 
good behaviour for a term 
not exceeding five years. 
They may be reappointed 
once. 


The Act states that the 
Chairman must be a judge, 
either sitting or retired, of a 
superior, county or district 
court. The Chairman directs 
the work of the Board and 
apportions its caseload 
among the members. In 
matters before the Board, the 
Chairman casts the deciding 
vote in the case of a tie. 


The Act also designates the 
Vice-Chairman as Chief 
Executive Officer of the 
Board, exercising direction 
over the Board and 
supervision of its staff. 


Chairman 


The Honourable Donald 
Medhurst has been a justice 
of the Alberta Court of 
Queen’s Bench since 1979. 
He previously served on that 
province’s District Court. 
His appointment to the 
Board is on a part-time 
basis. Mr. Justice Medhurst 
was appointed in 1989 and 
reappointed in 1992 for two 
years. 


Vice-Chairman & Chief 
Executive Officer 


Michel Hétu, Q.C. was the 
Head of Legal Services, at 
the Federal Department of 
Communications from 1981 
to 1988. In that capacity, he 
was extensively involved in 
the reform of copyright law. 
He was also a member of the 
Copyright Appeal Board 
from 1982 to 1989, when it 
was replaced by the 
Copyright Board. Mr. Hétu 
is a full-time member of the 
Board, appointed in February 
1989 for five years. 


Members 


Judith Alexander has held 

various teaching positions in 
Economics since 1972 at the 
University of Kentucky, the 

University of Regina, Simon 
Fraser University and 


Carleton University. She has 
been an economist with the 
Patented Medicine Prices 
Review Board and, from 
1986 to 1988, she was the 
Director of Regulatory 
Affairs of the Bureau of 
Competition Policy, within 
the Federal Department of 
Consumer and Corporate 
Affairs. Dr. Alexander has 
also been a member of the 
Medical Care Insurance 
Commission of 
Saskatchewan. She is a full- 
time member of the Board, 
first appointed in 1989 and 
reappointed in 1992 for two 
years. 


Michel Latraverse was a 
member of the Economic 
Council of Canada from 
1986 to 1988. He has held 
senior management positions 
in various Quebec-based 
corporations. Mr. Latraverse 
is a member of the Chamber 
of Notaries of Quebec. He 
is a full-time member of the 
Board, first appointed in 
1989 and reappointed in 
1992 for two years. 


The Board’s staff 


ns Board has a staff of 
six employees, three of 
whom report to the Chief 
Executive Officer — the 
General Counsel, the 
Secretary and the 
Researcher-Analyst. 


The General Counsel 
provides legal advice on 
proposed tariff and licence 
applications before the 
Board. The General Counsel 
also represents the Board 
before the Courts in matters 
involving its jurisdiction or 
decisions. 


The Secretary plans the 
Board’s operations, serves as 
its Registrar, represents the 
Board in its relations with 
members of parliament, 
provincial governments, the 
media and the public and 
directs the preparation of the 
Board’s reports to Parliament 
and to the Federal 
government’s central 
agencies. 


The Researcher-Analyst 
provides economic expertise 
to the Board on matters 
raised by proposed tariffs 
and licence applications and 
conducts studies on specific 
aspects of rate regulation. 


To avoid the cost of 
additional administrative 
staffing, the Board entered 
into a support services 
agreement with the 
Department of Consumer and 
Corporate Affairs. The 
Department provides support 
services and expert advice in 
personnel, administrative and 
financial matters. The Board 
appreciates the excellent 
services provided under this 
agreement. 
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RETRANSMISSION 
TARIFFS 


Background 


IL, the 1987 Free Trade 
Agreement with the U.S., 
Canada agreed to amend its 
Copyright Act so that, 
beginning in 1990, copyright 
owners of works aired on 
television and radio stations 
would be compensated when 
those works are retrans- 
mitted outside the area 
served by the broadcaster. 
The Copyright Board sets the 
royalties to be paid each year 
by cable operators and other 
retransmitters, and decides 
how they are to be divided 
among the collecting bodies 
that represent the copyright 
owners. 


A collecting body must file a 
statement of proposed 
royalties with the Board at 
least six months before the 
beginning of the year for 
which the tariff is to apply. 
This proposed tariff is then 
published by the Board in 
the Canada Gazette. Any 
retransmitter or its 
representative has the right 
to file an objection with the 
Board within 28 days of 
publication. The collecting 
bodies and the objectors are 
provided with an opportunity 
to present evidence and 
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argument to the Board before 
the tariff is established. 

Once the Board has 
completed its inquiry, the 
Board establishes the tariff, 
publishes it in the Canada 
Gazette, and provides written 
reasons in support of its 
decision. 


The Board issued its first 
decision, which set tariffs for 
1990-91, on October 2, 

1990. Interim tariffs were 
approved for 1992 to enable 
the Board to complete its 
inquiry on new tariffs. 


The 1992-94 tariffs 


On January 14, 1993, the 
Board announced new tariffs 
for 1992, 1993 and 1994. 
These tariffs were published 
in the Canada Gazette on 
January 16, 1993. 


For most retransmitters, the 
television tariff is essentially 
the same as that for 1990-91, 
but several new tariff 
reductions, including one for 
francophone markets, were 
added. The royalties to be 
paid range from $100 
annually for retransmitters 
serving no more than 1,000 
premises in a community, up 
to 70¢ per month, a 
subscriber for those serving 
6,000 or more subscribers. 
However, in francophone 


markets, rates are reduced by 
50 per cent for retransmitters 
serving more than 1,000 
subscribers. Furthermore, a 
75 per cent discount has 
been added for premises in 
schools, colleges and 
universities. 


Royalties for retransmitted 
radio signals, by agreement 
between the cable industry 
and the collecting bodies, 
were set at $12.50 annually 
for retransmitters serving no 
more than 1,000 subscribers 
and 4¢ annually, a 
subscriber, for the others. 


For the first time, the Board 
had Cabinet criteria to 
consider in setting the tariffs 
(Retransmission Royalties 
Criteria Regulation, SOR/91- 
690). The criteria required 
the Board to take into 
consideration the American 
regime for retransmission 
rights and the impact of the 
Broadcasting Act on 
retransmitters. 


The Board’s inquiry included 
36 days of public hearings at 
which it heard from 

55 witnesses. It also 
received more than 400 
documents in evidence. 

Each of the eight collecting 
bodies and three objectors, 
namely, the Canadian Cable 
Television Association, 
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Canadian Satellite 
Communications and 
Regional Cablesystems, 
participated in the inquiry. 
Five provincial governments 
also intervened, namely, 
those of British Columbia, 
Newfoundland, Nova Scotia, 
Ontario and Quebec. 


Major League Baseball 
Collective of Canada, Public 
Broadcasting Service, and 
Worldvision Enterprises 
applied to the Federal Court 
of Appeal to have certain 
aspects of the decision 
reviewed. These 
applications will probably be 
heard in 1994. 


The Board’s conclusions on 
the main issues raised during 
the inquiry are summarized 
below. 


The American regime 


When proper adjustments are 
made to reflect the special 
features of the U.S. 
retransmission regime, cable 
operators in the U.S. pay 
retransmission royalties that, 
on the whole, are 
comparable to those paid by 


the Canadian cable operators. 


The impact of the 
Broadcasting Act 


Three aspects of the decision 
reflect the objectives of the 
Broadcasting Act: 


¢ The royalties to be paid 
remain the same regardless 
of the number of signals 
retransmitted. This ensures 
the maximum availability of 
services to subscribers, no 
matter where they are 
located in Canada. 


Royalties are reduced by 
half in francophone markets, 
where the viewing of 
English-language signals is 
significantly lower than in 
other parts of the country 
and where most distant 
signals are in English. 


@ Each collecting body’s 
share of royalties is based on 
the number of Canadian and 
American signals carrying its 
programs and not merely the 
viewing of those programs. 


U.S. superstations 


The Board rejected the 
collecting bodies’ proposal 
that the retransmission of 
certain signals, commonly 
referred to as superstations, 
requires the payment of 
additional royalties. It 
concluded that superstations 


do not have a higher value 
than the average distant 
signal. Furthermore, a 
superstation surcharge might 
have stopped cable operators 
from distributing 
superstations, inhibiting the 
further penetration of 
Canadian pay-TV services to 
which they, under the CRTC 
regulations, are linked. 


The cable industry’s 
financial position 


While the cable industry’s 
profits have not increased in 
recent years, the Board 
concluded that payment of 
retransmission royalties has 
not harmed the cable 
industry. In 1990 and 1991, 
the number of cable 
subscribers continued to rise 
steadily and very few cable 
operators ceased offering 
distant signals to their 
subscribers following the 
imposition of retransmission 
royalties. 


Francophone markets 


The Board granted a 50 per 
cent discount to 
retransmitters serving 
francophone markets because 
distant signals have less 
value there than in the rest 
of Canada. There are far 
fewer of them in Quebec, 
almost all of them are in 


So a eS 


English, and their share of 
viewing is substantially 
lower than in the rest of 
Canada. 


The 1995 tariffs 


With the current tariffs set to 
expire on December 31, 
1994, the collecting bodies 
will soon have to file new 
tariff proposals. Under the 
Act as it now reads, they 
have until June 30, 1994 to 
do so. On May 6, 1993, Bill 
S-17 received Royal Assent. 
This Act advances the filing 
date of tariff proposals to 
March 31, 1994. 
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TELEVISION RETRANSMISSION TARIFFS: DISTRIBUTION OF THE 


Copyright Collective of 
Canada (CCC) represents 
U.S. independent motion 
picture and television 
production industry for all 
drama and comedy 
programming, except that 
carried on stations of the 
U.S. Public Broadcasting 
Service (PBS). 


Canadian Retransmission 
Collective (CRC) represents 
Canadian and foreign (except 
the U.S.) drama and comedy 
producers outside the United 
States, TVOntario and PBS. 


Canadian Retransmission 
Right Association 
(CRRA)represents Canadian 
Broadcasting Corporation/ 
Société Radio-Canada, 
Radio-Québec, American 
Broadcasting Corporation 
(ABC), Columbia 
Broadcasting System (CBS) 
and National Broadcasting 
Corporation (NBC). 


Canadian Broadcasters 
Rights Agency (CBRA) 
represents CTV, Global, 
TVA and Quatre-Saisons 
networks and their affiliates, 
independent television 
stations and the privately 


1992-94 ROYALTIES 


CCC 


11.18% 
1.92% 


owned affiliates of the CBC 
and Radio-Canada. 


Society of Composers, 
Authors and Music 
Publishers of Canada 
(SOCAN) represents lyricists 
and composers of music. 


Border Broadcasters’ 
Collective (BBC) represents 
U.S. commercial television 
stations. 


FWS BBC 
2.90% 


SOCAN 
3.55% 


13.51% 


CBRA 
5.72% 


FWS Joint Sports Claimants 
(F WS) represents teams of 
the National Hockey League, 
National Basketball 
Association, Canadian 
Football League and 
National Football League. 


Major League Baseball 
Collective of Canada (MLB) 
represents Major League 
Baseball teams. 
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MUSIC PERFORMANCE 
TARIFFS 


Background 


The Board inherited this 
area of jurisdiction from the 
former Copyright Appeal 
Board which for many years 
had been responsible for 
setting the annual tariffs of 
the two licensing bodies for 
performing rights - the 
Composers, Authors and 
Music Publishers Association 
of Canada (CAPAC) and the 
Performing Rights 
Organization of Canada 
(PROCAN). In 1990, they 
merged under the name 
SOCAN - the Society of 
Composers, Authors and 
Music Publishers of Canada. 


SOCAN must file a 
statement of proposed 
royalties with the Board at 
least four months before the 
beginning of the year in 
which the tariff is to apply. 
This proposed tariff is then 
published by the Board in 
the Canada Gazette. Any 
music user or its 
representative has the right 
to file an objection with the 
Board within 28 days of 
publication. SOCAN and 
the objectors are provided 
with an opportunity to 
present evidence and 
argument to the Board before 
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the tariff is established. 

Once the Board has 
completed its inquiry, the 
Board establishes the tariff, 
publishes it in the Canada 
Gazette, and provides written 
reasons in support of its 
decision. 


The 1992 Tariff 


The Board issued two 
decisions during 1992-93 
approving several items of 
SOCAN’s 1992 tariff. The 
first decision, on July 18, 
1992, pertains to tariff 

items 1.A (commercial 
radio), 1.B (non-commercial 
radio), 1.C (CBC Radio), 
2.D (CBC Television), 5.A 
(exhibitions and fairs) and 
13.A (aircrafts). The second 
decision, on February 18, 
1993, concerns annual 
adjustments to tariff items 
affected by price fluctuations 
and tariff items 2.B 
(TVOntario), 2.C (Radio- 
Québec), 3 (bars and 
restaurants), 7 (skating 
rinks), 8 (receptions and 
conventions), 12 (theme 
parks), 14 (individual 
works), 15.A (background 
music), 16 (music suppliers), 
18 (dance halls), 19 (fitness 
activities) and 20 (karaoke 
bars). 


Several of these tariff items 
were the subject of 


agreements between SOCAN 
and the objectors that were 
then accepted by the Board. 
They, are taniis: EBL. 
2.D: 3, 124 IS AST Sraner: 


The Board expects to 
complete its examination of 
most of the remaining tariff 
items before the end of 
1993. ‘Tariffs 2:A.2 
(commercial television 
networks), 6 (motion picture 
theatres) and 17 (cable 
services) are the subject of 
ongoing litigation before the 
Courts and cannot be 
considered by the Board. 


Commercial radio 


The Board once again set a 
reduced tariff for commercial 
radio stations dedicating less 
than 20 per cent of their 
broadcast days to music 
under copyright. The 
reduced tariff was instituted 
in 1991. The tariff is set at 
1.4 per cent of the stations’ 
advertising revenues, 
whereas other stations pay 
3.22 per cent 


SOCAN initially applied to 
the Federal Court of Appeal 
to review the Board’s 
decision instituting the 
reduced tariff but withdrew 
its application in 

March 1993. 


Eee 


Adjustments for fixed rate 


tariffs 


The Board agreed to 
SOCAN’s request to revisit 
the manner of establishing 
adjustments to fixed rate 
tariffs. In 1990, the Board 
started basing these 
adjustments on the /ndustrial 
Products Price Index (IPP). 
SOCAN proposed that the 
Consumer Price Index (CPI) 
be used instead, as had been 
the case before. A public 
hearing on this issue was 
held in February 1992. 


On February 18, 1993, the 
Board issued its decision; it 
agreed to use the CPI minus 
2 per cent. “This is the level 
of the average annual IPPI 
increase over the past 
decade. For 1992, this 
results in a 4.3 per cent tariff 
increase, which affects tariffs 
2.B (TVOntario), 2.C (Radio- 
Québec), 15.A (background 
music) and 19 (fitness 
activities). 


The Board provided the 
following justification for 
using the CPI instead of the 
IPRE 


Music used in public 
performances is an input into 
the production of 
commodities destined for 
final consumption or further 


processing. The Board 
remains of the opinion that 
the public performance 
tariffs are thus closer to 
prices included in the IPPI 
than in the CPL/(...) 


The Board accepts the 
argument that the CPI is 
more familiar and better 
understood by copyright 
owners and music users. (...) 


The Board must therefore 
reconcile two conclusions 
which, at first glance, appear 
irreconcilable. On the one 
hand, the uses of music 
contemplated in the public 
performance tariffs are, in 
most instances, more in the 
nature of production inputs 
than of final commodities. 
On the other, the Board 
recognizes the practical 
advantages of using the CPI 
as a basis for adjusting fixed 
amounts used in the music 


tariffs. 


Consequently, the Board opts 
for structuring its own 
adjustment factor. That 
factor, which is linked to the 
CPI, also accounts for the 
historical correlation 
between the CPI and the 
IPRE 


TVOntario 


The Board lowered 
TVOntario’s annual licence 
fee to $272,800 for 1992, 
down almost 20 per cent 
from 1991. This reduction is 
principally attributable to the 
decline of TVOntario’s share 
of television viewing since 
1987, the year for which 
viewing had served to 
calculate previous tariffs. 
(The same reasoning had led 
the Board to lower 
Radio-Québec’s tariff in 
1990; see the Board’s 
Annual Report for 1990-91, 
page 11). 


The 1993 tariff 


SOCAN’s proposed tariff for 
1993 was published by the 
Board in the Canada Gazette 
on September 28, 1992. 
Among the tariff items to 
which objections were filed 
are those for commercial and 
non-commercial radio 
stations (tariffs 1.A and 1.B). 
The Board should be in a 
position to issue its decision 
on these tariff items before 
the end of 1993. 


Court decisions issued 
during 1992-93 


The Federal Court of Appeal 


delivered decisions on the 
Board’s authority to consider 
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tariffs sought by SOCAN for 
commercial televisions 
networks (tariff 2.A.2) and 
cable services (tariff 17). It 
also upheld the 1991 tariff 
for CBC Television 

(tariff 2.D). Meanwhile, the 
Trial Division of the Federal 
Court ruled on two aspects 
of the Board’s inquiry 
powers: the extent to which 
it can allow third parties to 
intervene; and whether it can 
require SOCAN to notify 
music users of tariff 
increases that might affect 
them. 


CTV decision (Court file: 
A-340-90; January 5, 1993) 


In 1989, SOCAN’s 
predecessors, CAPAC and 
PROCAN included in their 
statement of proposed 
royalties, a tariff that would 
require commercial television 
networks to pay royalties for 
communicating to their 
affiliates protected music 
included in their network 
programming. The CTV 
Television Network (CTV) 
soon thereafter applied to the 
Federal Court to prevent the 
Board from considering this 
proposal. CTV was 
successful before the Trial 
Division, in April 1990 (for 
a summary of that decision, 
see the Board’s 1990-1991 
Annual Report, page 12). 
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The Court of Appeal 
confirmed that decision. It 
stated that a network’s 
communication of its 
programming to its affiliates 
is a private communication, 
not a public performance. It 
becomes public only when 
the affiliates air the 
programming, at which point 
they themselves, rather than 
the networks, communicate 
the work. 


In March 1993, SOCAN 
sought leave from the 
Supreme Court of Canada to 
appeal this decision. A 
decision on the motion for 
leave is expected by early 
fall 1993. 


Canadian Cable Television 
Association decision (Court 
file: A-69-91; 

January 5, 1993) 


CAPAC and PROCAN also 
sought a tariff for pay and 
specialty television services 
transmitted by cable. The 
Canadian Cable Television 
Association (CCTA) applied 
to the Federal Court to 
prevent the Board from 
considering this tariff. It 
was unsuccessful before the 
Trial Division, in January 
1991 (for a summary of that 
decision, see the Board’s 
1990-199] Annual Report, 
page 12). The Court of 


Appeal confirmed that 
decision on January 5, 1993. 


In March 1993, the CCTA 
sought leave from the 
Supreme Court of Canada to 
appeal this decision. A 
decision on the motion for 
leave is expected by early 
fall, 1993: 


Bill C-88 (An Act to amend 
the Copyright Act), 
introduced in the House of 
Commons in June 1992, 
received Royal Assent on 
May 6, 1993. The Act 
specifies that the Board can 
establish tariffs for the 
communication by 
telecommunication of music. 


CBC decision (Court file: 
A-794-91; March 10, 1993) 


The Federal Court of Appeal 
confirmed the 1991 tariff for 
CBC television (tariff 2.D). 
The Board had set that tariff 
at 26.53 per cent of the 
commercial television tariff 
(tariff 2.A.1), thereby 
reflecting the CBC’s 
comparative audience share. 


The Court agreed with the 
decision to base the CBC 
tariff on the royalties paid by 
commercial television 
stations. The Court stated: 
"Payments made by private 
broadcasters at arms length 


SE 


in respect of similar or 
identical products, while of 
course not conclusive, are 
extremely relevant to a 
determination of the true 
market value of those 
products". 


SOCAN decision (Court file: 
T-108-92; February 12, 
1993) 


A decision from the Federal 
Court, Trial Division, 
addresses two key issues of 
the Board’s powers of 
inquiry: its authority to 
accept interventions from 
third parties; and whether it 
can require SOCAN to notify 
music users of proposed 
tariff increases that might 
affect them. SOCAN was 
challenging the Board’s 
decision granting intervenor 
status to a radio station that 
had filed a late objection to 
the commercial radio tariff. 
It also challenged an order 
from the Board that it notify 
licensees under the tariff for 
passenger ships (tariff 13.B) 
of the increase sought for 
1992: 


On the issue of notifying 
licensees, the Court ruled 
that the Board cannot require 
SOCAN to send notices 
although "the Board is free 
to seek comments from any 
source by its own efforts". 


At the same time, the Court 
recognized that the Board 
has wide latitude to accept 
interventions and comments 
from third parties. It stated 
that "the Board is not 
precluded from hearing from 
users other than those who 
have filed timely objections" 
since it is “entirely consistent 
with the Board’s role to act 
in the public interest that it 
receives and considers 
submissions from any 
interested party". 


The decision on both issues 
is being challenged before 
the Federal Court of Appeal. 


These legal proceedings have 
delayed the Board’s inquiry 
into the tariff for motion 
picture theatres for 1992 and 
1993 (tariff 6), the Canadian 
Motion Picture Distributors 
Association having applied to 
intervene in the Board’s 
inquiry on this tariff. The 
Motion Picture Theatre 
Associations of Canada has 
also filed an objection to this 
proposed tariff. 
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UNLOCATABLE 
COPYRIGHT OWNERS 


Wirde: section 70.7 of the 
Act, the Board may grant 
licences authorizing the use 
of a published work if the 
copyright owner is 
unlocatable. However, the 
Act requires licence 
applicants to make 
reasonable efforts to find the 
copyright owner. Licences 
granted by the Board are 
non-exclusive and valid only 
in Canada. 


In 1992-93, the Board 
granted six licences, two 
more than in 1991-92, as 
follows: 


@ Musée de la Civilisation, 
of Quebec City, to use two 
short extracts from books in 
an exhibition on the history 
of Montreal; 


@ The United Church of 
Aylmer, Quebec, to 
reproduce three photographs 
in a book on its history; 


@ The School Board of St- 
Eustache, Quebec, to make 
copies of a mathematics 

exercise book, for teaching 
an elementary school class; 
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@ The National Film Board 
of Canada, to use musical, 
literary and film works in 
one of its documentaries, 
entitled "Forbidden Love"; 


@ The Provincial Museum of 
Alberta, in Edmonton, to 
reproduce photographs in a 
book on the history of the 
Camsell Foundation; 


@ Andrew Nisker, of 
Toronto, to incorporate a 
musical work in a film 
shown in public at film 
festivals. 


ARBITRATION 
PROCEEDINGS 


der section 70.2 of the 
Act, the Board can arbitrate 
disputes between a "licensing 
body", that represents 
copyright owners, and the 
users of the works of those 
owners. Its intervention is 
triggered by application by 
either the licensing body or 
the user. 


There were no applications 
in 1992-93. 


AGREEMENTS FILED 
WITH THE BOARD 


Uae section 70.5 of the 
Act, agreements concluded 
between licensing bodies, 
acting on behalf of copyright 
owners, and users of the 
works of these owners, may 
be filed by any of the parties 
to the agreement within 

15 days of the agreement. 
These agreements can be 
investigated by the Board if 
it is asked to do so by the 
Director of Investigation and 
Research appointed under the 
Competition Act. 


During 1992-93, five 
agreements were filed with 
the Board. 


@ An agreement between 
AVLA Audio-Video Licensing 
Agency and the Canadian 
Recorded Dance Music 
Operators (CARDMO) on a 
four-year blanket licence 
which authorizes 
CARDMO’s member disc 
jockey services to duplicate 
master records and music 
tracks in the form of tape 
programs. 


¢ A five-year agreement 
between the Society for 
Reproduction Rights of 
Authors, Composers and 
Publishers in Canada 
(SODRAC) and Société 


Radio-Canada on 
reproduction and 
synchronization rights for 
television programs taped for 
later broadcast. 


¢ A similar agreement 
SODRAC entered into with 
Télé-Métropole, another 
French-language broadcaster. 


# A seven-year agreement 
between the Canadian 
Recording Industry 
Association (CRIA) and the 
Canadian Musical 
Reproduction Rights Agency 
(CMRRA) on recording rights 
for music. 


# A one-year agreement 
between the Canadian 
Reprography Collective 
(CANCOPY) and the 
Government of Alberta 
allowing schools in that 
province to reproduce up to 
10 per cent of any published 
work for use by teachers and 
students. 
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Minister of Industry 

Ottawa, Ontario 
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Dear Mr. Minister: 


It is my pleasure to transmit to you, pursuant to section 66.9 of the 
Copyright Act, the sixth Annual Report of the Copyright Board, covering the 
period from April 1, 1993 to March 31, 1994, for submission to Parliament. 


Yours sincerely, 


yom 


Michel Hétu) 
Vice-Chairman and 
Chief Executive Officer 
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56 Sparks Street, Suite 800, Ottawa, Ontario KIA 0C9 


HIGHLIGHTS 


Bill C-93 [An Act to implement certain government organization provisions 
of the 1992 budget] which provided, among other things, for the merger of 
the Copyright Board and the Trade Marks Opposition Board in order to 
create the Intellectual Property Tribunal, was defeated in the Senate on 
June 10, 1993. The Board's jurisdiction accordingly remains as it is under 
the Copyright Act. 


The Board rendered a decision on December 6, 1993, concerning the public 
performance of music. This decision stated the reasons for certifying 
several tariffs including those for commercial television for the years from 
1990 to 1993 and commercial radio for 1993, which were the subject of 
hearings before the Board. 


During the last year the Board also held hearings on the use of music on 
non-commercial radio and in municipal recreation facilities. A decision will 
be rendered in 1994-1995, 


Bill C-88 [An Act to Amend the Copyright Act] received Royal assent on 
May 6, 1993. This legislation modernizes the definition of a “musical 
work’ and provides a clearer definition of the expression “performance” 

of a work. It confirms the duty that cable operators will have in future with 
respect to the tariff for the use of music by services other than broadcasting. 
The Board will hold hearings on this tariff during the coming year. 


In March 1993, the Board organized a colloquium on collective 
administration of copyright in cooperation with the Association littéraire et 
artistique canadienne (ALAI Canada), the Centre de recherche en droit 
public at the Université de Montréal and the Chaire de gestion des arts at 
L Ecole des Hautes Etudes Commerciales. This colloquium gave all 
participants a chance to familiarize themselves with the various systems of 
collective administration of copyright on both the national and international 
levels and with the consequences and impact of new technologies and new 
media on copyright. 


The colloquium also provided an opportunity to consider the relevance and 
effectiveness of the existing regulatory schemes for which the Board is 
responsible and, on the basis of the experience of the last five years, to 
suggest changes that could be made to these schemes as part of the review 
of the Copyright Act (Phase II). 


Furthermore, members of the Board were invited to speak at conferences 
organized by professional associations and conference organizers in the 
intellectual property area. Information on these activities may be obtained 
from the Secretariat of the Board 
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THE MANDATE OF THE BOARD 


Established on February 1, 1989, as the 
successor of the Copyright Appeal Board, 
the Copyright Board has four distinct areas 
of jurisdiction under the Copyright Act. Its 
responsibilities are to: 


% establish tariffs for the retransmission 
of distant television and radio signals 
(sections 70.61 to 70.67); 


# establish tariffs for the public 


performance of music (sections 67 to 
69); 


% adjudicate rate disputes between 
licensing bodies representing classes of 
copyright owners and users of their 
works (sections 70.2 to 70.4); 


# rule on applications for non-exclusive 
licences to use published works of 
unlocatable copyright owners 
(section 70.7). 


In addition, the Minister of Industry can 
direct the Board to conduct studies with 
respect to the exercise of its powers 
(section 66.8). 


Finally, any party to an agreement on 
copyright royalties payable to a licensing 
body can file the agreement with the Board 
within 15 days of its conclusion 

(section 70.5). 


ORGANIZATION OF THE BOARD 


Detailed information on the Board s 
resources, including financial statements 
can be found in its Expenditure Plan for 
1994-95 (Part III of the Estimates), which 
was tabled in Parliament on February 24, 
1994. 


Dy oar members are appointed by the 
Governor in Council to hold office during 
good behaviour for a term not exceeding 
five years. They may be reappointed once. 


The Act states that the Chairman must be a 
judge, either sitting or retired, of a superior, 
county or district court. The Chairman 
directs the work of the Board and 
apportions its caseload among the 
members. In matters before the Board, the 
Chairman casts the deciding vote in the 
case of a tie. 


The Act also designates the Vice-Chairman 
as Chief Executive Officer of the Board, 
exercising direction over the Board and 
supervision of its staff. 


Chairman 


The Honourable Donald Medhurst has 
been a justice of the Alberta Court of 
Queen’s Bench since 1979. He previously 
served on that province's District Court. 
His appointment to the Board is on a part- 
time basis. Mr. Justice Medhurst was 
appointed in 1989 and reappointed in 1992 
for two years. 


Vice-Chairman & Chief Executive Officer 


Michel Hétu, Q.C., was the Head of Legal 
Services at the Federal Department of 
Communications from 1981 to 1988. In 
that capacity, he was extensively involved 
in the reform of copyright law. He was 
also a member of the Copyright Appeal 
Board from 1982 to 1989, when it was 
replaced by the Copyright Board. 

Mr. Hétu is a full-time member of the 
Board and was appointed in February 1989 
and reappointed in 1994 for five years. 


Members 


Judith Alexander has held various 
teaching positions in Economics since 
1972 at the University of Kentucky, the 
University of Regina, Simon Fraser 
University and Carleton University. She 
has been an economist with the Patented 
Medicine Prices Review Board and, from 
1986 to 1988, she was the Director of 
Regulatory Affairs of the Bureau of 
Competition Policy within the Federal 
Department of Consumer and Corporate 
Affairs. Dr. Alexander has also been a 
member of the Medical Care Insurance 
Commission of Saskatchewan. She is a 
full-time member of the Board, first 
appointed in 1989 and reappointed in 
1992 for two years. 


Michel Latraverse was a member of the 
Economic Council of Canada from 1986 to 
1988. He has held senior management 
positions in various Quebec-based 
corporations. Mr. Latraverse is a member 
of the Chamber of Notaries of Quebec. He 
is a full-time member of the Board, first 
appointed in 1989 and reappointed in 1992 
for two years. 


The Board s staff 


lice Board has a staff of six employees, 
three of whom report to the Chief 

Executive Officer — the General Counsel, 
the Secretary and the Researcher-Analyst. 


The General Counsel provides legal advice 
on proposed tariff and licence applications 
before the Board. The General Counsel 
also represents the Board before the Courts 
in matters involving its jurisdiction or 
decisions. 


The Secretary plans the Board's operations, 
serves as its Registrar, represents the Board 
in its relations with members of parliament, 
provincial governments, the media and the 
public and directs the preparation of the 
Board's reports to Parliament and to the 
federal government's central agencies. 


The Researcher-Analyst provides economic 
expertise to the Board on matters raised by 
proposed tariffs and licence applications 
and conducts studies on specific aspects of 
rate regulation. 


To avoid the cost of additional 
administrative staffing, the Board entered 
into a support services agreement with the 
Department of Industry. The department 
provides support services and expert advice 
in personnel, administrative and financial 
matters. The Board appreciates the 
excellent services provided under this 
agreement. 


ACTS, REGULATIONS AND ORDERS IN COUNCIL 


1. The Act to Amend the Copyright Act 
and Other Acts (Industrial Design, 
Integrated Circuit Topography, Patent and 
Trade Marks) [Bill S-17] received Royal 
assent on May 6, 1993. Section 11 of this 
Act, which came into effect on January 15 
1994, provides that the time for the filing 
of proposed tariffs for the retransmission 
of distant radio and television signals is 
moved up from June 30 to March 31 
preceding the date on which the approved 
statement ceases to be effective. Since the 
tariffs currently in force expire at the end 
of 1994, the licensing bodies filed their 
new proposed tariffs in late March 1994. 
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2. The Act to Amend the Copyright Act 
[Bill C-88] also received Royal assent on 
May 6, 1993. An Order of the Governor in 
Council dated June 8, 1993 set August 31, 
1993, as the date on which the Act would 
take effect. It amends the definition of 
“musical work’’ and the concept of 
‘performance’ of a work. It also 

clarifies the nature of the use of music by 
cable operators when they transmit services 
other than broadcasts. 


3. The Act to Implement certain 
government organization provisions of the 
1992 budget [Bill C-93] was defeated in 
the Senate on June 10, 1993. Among other 
measures, this Bill provided for the merger 
of the Copyright Board and the Trade 
Marks Opposition Board. Thus, the 
jurisdiction of the Board remains 
unchanged. 


4. An Order of the Governor in Council 
dated June 15, 1993, transferred all the 
jurisdiction of the Minister of Consumer 
and Corporate Affairs to the Minister of 
Industry, Science and Technology. The 
latter is now the Minister through whom 
the Board reports to Parliament on its 
activities. 


5. On August 26, 1993, the Governor in 
Council approved the Programming 
Undertaking Regulations, made under the 
Copyright Act. The Regulations define the 
expression “programming undertaking”’ 

as a network consisting of a programming 
creator and a programming distributor. 


HEARINGS HELD BY THE BOARD IN 1993-1994 


The hearings held by the Board during this 
period concerned the following tariffs: 

1.A (Commercial Radio), 1.B (Non- 
Commercial Radio), 7 (Skating Rinks), 

8 (Receptions, Conventions, Assemblies 
and Fashion Shows), 9 (Sport Events), 

11 (Circuses, Ice Shows, Comedy Shows 
and Magic Shows) and 19 (Fitness 
Activities). Tariff 1.A was the subject of a 
decision that will be noted later. The other 
tariffs will be the subject of decisions to be 
rendered in 1994-1995. 
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MUSIC PERFORMANCE TARIFFS 
Background 


The Board inherited this area of 
Jurisdiction from the former Copyright 
Appeal Board which for many years had 
been responsible for setting the annual 
tariffs of the licensing bodies for 
performing rights. 


The Society of Composers, Authors and 
Music Publishers of Canada (SOCAN) 
must file a statement of proposed royalties 
with the Board at least four months before 
the beginning of the year in which the 
tariff is to apply. This proposed tariff is 
then published by the Board in the Canada 
Gazette. Any music user or its 
representative has the right to file an 
objection with the Board within 28 days of 
publication. SOCAN and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board before 
the tariff is established. Once the Board 
has completed its inquiry, the Board 
establishes the tariff, publishes it in the 
Canada Gazette, and provides written 
reasons in support of its decision. 


Decisions of the Board 


The Board issued a decision on 
December 6, 1993, concerning the public 
performance of music. This decision 
concerned the following tariff items: 


For the years 1990 to 1993: 


Tariff item 2.A.1 (Commercial Television) 


For the years 1992 and 1993: 
Tariff item 10 (Parks, Streets or Squares) 


For the year 1993: 
Tariff items: 


1A (Commercial Radio) 

2.B (Ontario Educational 
Communications Authority) 

2.C (Société de radio-télévision du 
Québec) 

3 (Cabarets, Cafes, Clubs, Cocktail 
Bars, Dining Rooms, Lounges, 
Restaurants, Roadhouses, Taverns 
and Similar Establishments) 

5.A (Exhibitions and Fairs) 

1 (Ontario Place Corporation, 
Canada’s Wonderland and Similar 


Operations) 

13.A_ (Aircraft) 

14 (Performance of an Individual 
Work) 


is) (Background Music in 
Establishments not covered by Tariff 
No. 16). 

16 (Music Suppliers) 

18 (Recorded Music for Dancing) 

20 (Karaoke Bars and Similar 
Premises) 


Tariff items 1.A (Commercial Radio) and 
2.A.1 (Commercial Television) were 
certified following hearings before the 
Board: Tariff items 2:B; 2.C, 3, 5,4, 12: 
13.A, 16, 18 and 20 reflect agreements 
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concluded between SOCAN and potential 
users. Tariff items 10, 14 and 15 were not 
opposed. The Board did not increase the 
amounts of money involved because the 
increase in the Consumer Price Index (CPI) 
for the relevant periods was below 2 per 
cent. 


Wording of Tariff items 


The Board strove to make the tariff items 
it certifies clearer and more readable. 
SOCAN and user representatives co- 
operated with the Board in this regard. 
This is part of a long-term effort to ensure 
that the regulations made by the Board are 
more accessible to those who are subject to 
them. 


Commercial radio 


SOCAN requested three amendments to the 
tariff applying to commercial radio in its 
statement of proposed royalties for 1993. 
The first was designed to increase the 
percentage of gross income payable by 
stations generally from 3.2 to 5 and the 
percentage payable by stations using 
protected music for less than 20 per cent of 
their air time (‘low users ) from 1.4 to 
2.2. The second request was that low-user 
status be established each month rather 
than for the whole year. The third request 
was that stations claiming low-user status 
have an express duty to establish their 
eligibility. 


The Canadian Association of Broadcasters 
(CAB), Standard Broadcasting, and CFMX 
filed objections. They requested that the 

general rate be reduced to 2.8 per cent and 
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that the low-users rate remain at 1.4 per 
cent. They said that they agreed that the 
applicable rate should be determined each 
month but were opposed to the principle 
that the station should have the onus of 
establishing that it was entitled to the 
reduced rate. Finally, they requested that 
so-called “production” music, which was 
incorporated particularly in advertisements, 
public interest messages and incidental 
music, not be taken into account for the 
purpose of establishing a station's low-user 
status. 


The Board maintained the rates at their 
current levels. It recognized that the radio 
industry had experienced difficulties over 
the last few years but concluded that the 
situation seemed to have stabilized. It felt 
that it was not the price paid for music that 
led to losses on investment in the industry, 
which was still able to pay just as much for 
this music as it had paid five or six years 
ago. 


The Board noted the symbiotic relationship 
between the music and radio industries but 
did not accept CAB’s argument that it was 
necessary to take this fact into account in 
setting the tariff. Nor did it accept the 
comparison with the American rate since it 
felt that the conditions in the Canadian and 
American markets were very different. 


As far as low users were concerned, the 
Board required them to retain the recording 
of a day’s broadcasts for a period of ninety 
days; as it happens, the CRTC already 
requires these recordings to be kept for a 
period of twenty-eight days. Since such 
recordings are a faithful reflection of a 
station’s daily use of music, they could be 
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used to establish low-user status. The 
Board also accepted the request of the 
parties that this status be established each 
month. Moreover, it also acceded to the 
request that production music be excluded 
in calculating the use of music. 


Commercial television 


This was the first time that the Board had 
to examine this tariff. Previously, judicial 
challenges had prevented the Board from 
doing so. The CAB, which had opposed 
SOCAN’s statement of proposed royalties, 
suggested that the amount of royalties to be 
paid by American stations to the American 
licensing bodies be taken as a starting 
point. It also requested that machinery be 
put in place that would enable each station 
to reduce the amount of royalties to be paid 
to SOCAN on the basis of the number of 
programs containing only unprotected 
music or which were otherwise free of 
royalties. Finally, CAB attempted to 

show that the role of music in television 
programming was less important than that 
of other production inputs and that, in any 
event, its importance had declined since 
1958. 


On July 5, 1993, CAB asked that the Board 
reopen the television tariff hearings. It 
argued that in setting the price for a 
television broadcaster's music performance 
licence, the Board should not take account 
of those viewers who receive their local 
signals through a retransmitter. 


At the very outset the decision disposed of 
two questions raised during the hearings: 
one concerning the onus of proof and the 
other the Board’s mandate. The Board 


stated that the ordinary rules governing the 
onus of proof did not apply before the 
Board. It expected each participant to state 
the reasons why it supported or was 
opposed to a given proposed tariff. It also 
rejected the claim that the Act required the 
adoption of tariff structures and levels 
based on prices that would prevail if there 
were a free market in performance rights. 
The Board interpreted its mandate as being 
to establish tariffs on a “reasonable and 
suitable’ or “rational” basis and it felt 
that a reasonable price was not necessarily 
a market price. 


The Board rejected the various arguments 
made by the CAB in favour of setting aside 
the existing tariff formula since it felt that 
this formula, which was “‘simple, easy to 
administer and understand, does not require 
continual reassessment, and automatically 
accounts for changes in audience, prices, 
revenues and the number of users’. It 
held that the alternative proposed by the 
CAB, namely, establishment of a lump sum 
tariff for each station, did not provide any 
advantages over the existing formula. 


As to the granting of discounts for 
programming in which music is not subject 
to SOCAN’s control, the Board found that 
it was unlikely that a system would be set 
up in Canada for the discharge of royalties 
at source. What is more, since the United 
States is the only country where licensing 
bodies cannot obtain exclusive assignments, 
their members are the only ones who can 
assign their performance rights to Canadian 
television stations. The result could be a 
benefit for the members of these licensing 
bodies. 
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Moreover, the Board also held that nothing 
in the development of the industry since 
1986 (the year when, following a review, 
the Copyright Appeal Board established the 
rate at its current level of 2.1 per cent) 
seemed to justify a reduction in the rate. 

It also held that the deterioration in the 
situation of the industry was not related to 
royalties for the performance of music. 


We should note that composition royalties 
are negotiated, performance royalties are 
regulated and there seems to be a balance 
between the two. Moreover, the CAB 
maintained that it would be preferable to 
reduce performance royalties to enable the 
market to play a greater role in determining 
total remuneration of those copyright 
owners. Out of fear that such a change 
would lead to distortions during the 
transition period, which could be lengthy, 
and produce an unfavourable balance of 
power for copyright owners in the 
Canadian market, the Board rejected this 
claim. It also stressed that such a measure 
could unduly reduce the role of collective 
management of performance rights. 


The Board also held that the role played 
by cable operators had no impact on what 
constituted a fair price to be paid by 
broadcasters for the public performance of 
music when it did so by broadcasting a 
television signal in a local market. It 
accordingly refused to “discount” the 
tariff payable by broadcasters to take into 
account the viewing of television programs 
on cable. 


14 


[NOTE: On January 5, 1994, the CAB 
filed an application in the Federal Court of 
Appeal for judicial review of this part of 
the decision dated December 6, 1993.] 


SOCAN-CAMP Agreement 


An agreement was concluded on 

November 20, 1992, between SOCAN and 
the Canadian Alliance of Music Presenters 
(CAMP) and filed with the Board on 
August 9, 1993. This agreement relates 

to the following tariffs: 4 (Concerts), 

5.B (Concerts at Exhibitions), 9 (Sports 
Events) and 11 (Circuses, Comedy Shows, 
etc.); it covers periods ranging from two to 
five years beginning in 1992. 


On September 3, 1993, the Board 
distributed copies of the agreement as well 
as the questions and comments it had sent 
to SOCAN and CAMP to persons who had 
expressed an interest in the tariffs involved 
in the agreement. The Board received 
replies from Canada’s Wonderland, the 
Canadian Arts Presenting Association 
(CAPACOA), the Kaslo Concert Society, 
Live Entertainment of Canada and 

Mr. Patrick Cardy, President, Carleton 
University Committee on Cultural 
Activities, and the Société professionnelle 
des auteurs et des compositeurs du Québec 


(SPACQ). 


The hearings to examine this tariff will 
take place early in 1994-1995. 


Tariffs proposed for 1994 


The Board published SOCAN’s statement 
of proposed royalties for 1994 in the 
Canada Gazette on October 9, 1993. The 
main features were as follows: 


Commercial television: SOCAN 
continues to request that the networks 
pay 2.1 per cent of their revenues, 
although it has suggested two 
alternative formulas. Under the first, 
the revenue base on which stations 
affiliated with a network would pay 
royalties would be broadened. Under 
the second, these stations would pay 
royalties solely on their own revenues 
but at a 3 per cent rate; 


Retransmission of local television and 
radio signals: SOCAN proposes a 
40-cent tariff per month per subscriber 
for television and 10 cents per month 
per subscriber for radio. 
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RETRANSMISSION TARIFFS 
Background 


L, the 1987 Free Trade Agreement with 
the U.S., Canada agreed to amend its 
Copyright Act so that copyright owners of 
works aired on television and radio stations 
would be compensated when those works 
are retransmitted outside the area served by 
the broadcaster. The Copyright Board sets 
the royalties to be paid each year by cable 
operators and other retransmitters, and 
decides how they are to be divided among 
the collecting bodies that represent the 
copyright owners. 


A collecting body must file a statement of 
proposed royalties with the Board before 
March 31 preceding the date when the 
approved statement ceases to be effective. 
This proposed tariff is then published by 
the Board in the Canada Gazette. Any 
retransmitter or its representative has the 
right to file an objection with the Board 
within 28 days of publication. The 
collecting bodies and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board before 
the tariff is established. Once the Board 
has completed its inquiry the Board 
establishes the tariff, publishes it in the 
Canada Gazette, and provides written 
reasons in support of its decision. 


The Board issued its first decision, which 
set tariffs for 1990-91, on October 2, 1990. 
Interim tariffs were approved for 1992 to 
enable the Board to complete its inquiry on 
new tariffs. On January 14, 1993, the 
Board announced new tariffs for 1992, 
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1993 and 1994. These tariffs were 
published in the Canada Gazette on 
January 16, 1993. 


CBRA application 


On January 21, 1994, the Canadian 
Broadcasters Rights Agency (CBRA) 
asked the Board to amend the tariff for 
1994, maintaining that the amendments 
made to the Copyright Act that came into 
effect on January 1, 1994, meant that the 
broadcast day was a work of compilation 
that entitled them to compensation under 
the retransmission royalties system. 


Section 66.52 of the Act enables the Board 
to vary a decision if there has been 

a material change in the relevant 
circumstances. The Board concluded, 
however, that the situation did not allow it 
to determine quickly whether the conditions 
prescribed by this section had been 
satisfied. Moreover, it noted that any delay 
in acting could prejudice the applicant: in 
fact, it could well lose any compensation 
for the period preceding the decision to 
vary even if the Board allowed the 
application. It therefore decided to make 
the tariff published in the Canada Gazette 
on January 16, 1993, an interim tariff until 
it had decided on the application for a 
variation, as part of its review of the 
statement of proposed royalties for 1995 
and the following years. 


Statement of proposed royalties for 
retransmission (1995-1997) 


On March 31, 1994, the Board received a 
statement of proposed royalties for the 
retransmission of distant radio and 
television signals for 1995-1997 by the 
following collecting bodies: 


Television signals: 


Border Broadcasters’ Collective (BBC) 
Canadian Broadcasters Rights Agency 
(CBRA) 

Canadian Retransmission Collective (CRC) 
Canadian Retransmission Right Association 
(CRRA) 

FWS Joint Sports Claimants (FWS) 

Major League Baseball Collective of 
Canada (MLB) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


Radio signals: 


Canadian Broadcasters Rights Agency 
(CBRA) 

Canadian Retransmission Right Association 
(CRRA) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


The Board will publish the statements of 
proposed royalties for these collecting 
bodies in the Canada Gazette early in 
1994-1995 and retransmitters or their 
representatives will have an opportunity to 
object to the collecting bodies’ proposals 
within the usual time limits. 


Agreement between the parties 


On March 30, 1994, the CCC 
representative informed the Board that an 
agreement had been concluded between the 
collecting bodies and the Canadian Cable 
Television Association (CCTA). The 
parties agreed to submit to the Board the 
following: 


- The certified proposal will relate to the 
years 1995 to 1997; 


- The rates and discounts applicable to 
systems other than small systems will 
remain the same without adjustment for 
inflation for the whole period, subject 
to what the Board might allow as 
compilation royalties; 


- The applicable rate for small 
retransmission systems will remain at 
$100; 


- The collecting bodies will not request 
additional royalties for compilation in 
excess of: 


(a) 3 cents per month per subscriber 
for systems serving more than 
6,000 subscribers; 


(b) 2 cents per month per subscriber 
for systems serving between 3,001 
and 6,000 subscribers; 


(c) 1 cent per month per subscriber for 
systems serving between 1,001 and 
3,000 subscribers. 


- The CCTA may object to the addition 
of a further royalty for compilation. 
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COURT DECISIONS ISSUED DURING 1993-1994 


CTV decision (Court File: 23455 and 
23456) 


In 1989, SOCAN’s predecessors asked the 
Board to approve a tariff for the use of 
music by commercial television networks. 
The CTV network applied to the Federal 
Court to prevent the Board from 
considering this proposal. The Federal 
Court Trial Division granted the CTV's 
application in April 1990 (for a summary 
of the decision see the Board s 1990-199] 
Annual Report, page 12). The Federal 
Court of Appeal confirmed this decision on 
the ground that a network's communication 
of its programming to its affiliates is a 
private communication and that the stations 
already hold a general licence for public 
communication that covers broadcast 
network programming. 


On December 23, 1993, the Supreme Court 
of Canada dismissed SOCAN’s application 
for leave to appeal the decision of the 
Federal Court of Appeal. 


Canadian Cable Television Association 
decision (Court File: 23457) 


CAPAC and PROCAN also sought a tariff 
for pay and specialty television services 
transmitted by cable. The Canadian Cable 
Television Association (CCTA) applied to 
the Federal Court to prevent the Board 
from considering this tariff. It was 
unsuccessful before the Trial Division in 
January 1991 (for a summary of this 
decision, see the Board s 1990-1991 
Annual Report, page 12). The Federal 
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Court of Appeal confirmed this decision on 
Januatry.o, 1993. 


On December 23, 1993, the Supreme 
Court of Canada dismissed the CCTA’s 
application for leave to appeal the decision 
of the Federal Court of Appeal. 


Major League Baseball Collective of 
Canada (MLB) decision (Court File: 
A-149-93) and 


Public Broadcasting Service (PBS) 
decision (Court File: A-164-93) 


On February 10, 1993, the Major League 
Baseball Collective of Canada applied to 
the Federal Court of Appeal to review the 
Board’s decision dated January 14, 1993, 
concerning the retransmission tariff for 
1992-1994 on the ground that the Board 
had not taken sufficient note of the 
programs broadcast by superstations in 
establishing the division of royalties. The 
Federal Court of Appeal dismissed MLB's 
application on January 12, 1994, on the 
ground that it failed to establish that the 
Board’s error was so grave as to justify a 
reopening of the case. 


The Public Broadcasting Service (PBS) 
television network also applied to the 
Federal Court of Appeal on February 15, 
1993, to review the same decision. PBS 
alleged that the Board had discriminated on 
the basis of nationality in dividing royalties 
among the various collecting bodies, in 
contravention of the provisions of the 
Copyright Act. The Court dismissed the 
application on January 14, 1993. 


UNLOCATABLE COPYRIGHT 
OWNERS 


i See section 70.7 of the Act, the Board 
may grant licences authorizing the use of a 
published work if the copyright owner is 
unlocatable. However, the Act requires 
licence applicants to make reasonable 
efforts to find the copyright owner. 
Licences granted by the Board are non- 
exclusive and valid only in Canada. 


In 1993-94, the Board issued no licences. 


ARBITRATION PROCEEDINGS 


ORE section 70.2 of the Act, the Board 
can arbitrate disputes between a “licensing 
body ’, that represents copyright owners, 
and the users of the works of those owners. 
Its intervention is triggered by application 
by either the licensing body or the user. 


There were no applications in 1993-94. 
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AGREEMENTS FILED WITH THE BOARD 


| OF section 70.5 of the Act, 
agreements concluded between licensing 
bodies, acting on behalf of copyright 
owners, and users of the works of these 
owners, may be filed by any of the parties 
to the agreement within 15 days of the 
agreement. These agreements can be 
investigated by the Board if it is asked to 
do so by the Director of Investigation and 
Research appointed under the Competition 
Act 


Country Music Television (CMT) and 

The Nashville Network (TNN) with 
Audio-Video Licensing Agency (AVLA): 
These agreements, which were filed by 
AVLA, were concluded on May 18, 1993 
and received by the Board on June 1, 1993. 
In these agreements AVLA granted CMT 
and TNN a non-exclusive licence from 
January 1, 1993 to December 31, 1997 

to broadcast as often as they wish, 
programming containing videoclips from 
the AVLA repertoire. The cost of the 
licence was set at a percentage of the gross 
annual revenues of CMT and TNN. 


The Canadian Reprography Collective 
(CANCOPY) and The Board of Trustees 
of Edmonton School District No. 7: This 
agreement, which was filed by CANCOPY, 
was concluded on July 29, 1993 and 
received at the Board on July 30, 1993. 
It grants the School Board a licence for a 
fixed sum to make copies of up to 10 per 
cent of any publication recorded in the 
CANCOPY listings. This licence covers 
the period from August 29, 1992 to 
August 25, 1993. 
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Copyright Board ae =) 2: Commission du droit d’auteur 
Canada matin pls Canada 


CANADA 


The Honourable John Manley, P.C., M.P. 
Minister of Industry 

Ottawa, Ontario 

K1A 0A6 


Dear Mr. Minister: 

It is my pleasure to transmit to you, pursuant to section 66.9 of the Copyright 
Act, the seventh Annual Report of the Copyright Board, covering the period 
from April 1, 1994 to March 31, 1995, for submission to Parliament. 


Yours sincerely, 


aoe 


Michel Hétu 
Vice-Chairman and 
Chief Executive Officer 
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56 Sparks Street, Suite 800, Ottawa, Ontario KIA 0C9 
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BOARD MEMBERS AND STAFF 
as of March 31, 1995 


Chairman: Vacant 


Vice-Chairman and 
Chief Executive Officer: Michel Hétu, Q.C. 


Members: Dr. Judith Alexander 


Andrew E. Fenus 


General Counsel: Mario Bouchard 
Secretary: Claude Majeau 
Researcher-Analyst: Pierre-E. Lalonde 
Administrative Officer: Ivy Lai 
Assistants: Michel Gauthier 


Lise St-Cyr 
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THE MANDATE OF THE BOARD 


Established on February 1, 1989, as the Finally, any party to an agreement on copyright 
successor of the Copyright Appeal Board, the royalties payable to a licensing body can file the 
Copyright Board has five distinct areas of agreement with the Board within 15 days of its 
jurisdiction under the Copyright Act. Its conclusion, thereby avoiding certain provisions 
responsibilities are to: of the Competition Act (section 70.5). 


4 establish tariffs for the retransmission of 
distant television and radio signals 
(sections 70.61 to 70.67); 


@ establish tariffs for the public performance 
of music (sections 67 to 69); 


@ adjudicate rate disputes between licensing 
bodies representing classes of copyright 
owners and users of their works 
(sections 70.2 to 70.4); 


@ tule on applications for non-exclusive 
licences to use published works of 
unlocatable copyright owners 
(section 70.7); 


set compensation, under certain 
circumstances, for formerly unprotected 
acts in countries that later join the Berne 
Convention, the Universal Convention or 
the Agreement establishing the World Trade 
Organization (WTO) (section 70.8). 


In addition, the Minister of Industry can direct 
the Board to conduct studies with respect to the 
exercise of its powers (section 66.8). 
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ORGANIZATION OF THE BOARD 


Detailed information on the Board's resources, 
including financial statements can be found in 
its Expenditure Plan for 1995-96 (Part III of 
the Estimates), which was tabled in Parliament 
on February 28, 1995. 


ora members are appointed by the 
Governor in Council to hold office during good 
behaviour for a term not exceeding five years. 
They may be reappointed once. 


The Act states that the Chairman must be a 
judge, either sitting or retired, of a superior, 
county or district court. The Chairman directs 
the work of the Board and apportions its 
caseload among the members. In matters before 
the Board, the Chairman casts the deciding vote 
in the case of a tie. 


The Act also designates the Vice-Chairman as 
Chief Executive Officer of the Board, exercising 
direction over the Board and supervision of its 
staff. 


Chairman 


The position of the Chairman is vacant since 
October 4, 1994. Until that date, the 
Honourable Donald Medhurst, a justice of the 
Alberta Court of Queen’s Bench, was the 
Chairman of the Board. His was a part-time 
appointment. 


Vice-Chairman & Chief Executive Officer 


Michel Hétu, Q.C., was the Head of Legal 
Services at the Federal Department of 
Communications from 1981 to 1988. In that 
capacity, he was extensively involved in the 
reform of copyright law. He was also a member 
of the Copyright Appeal Board from 1982 to 
1989, when it was replaced by the Copyright 
Board. Mr. Hétu is a full-time member of the 
Board and was appointed in February 1989 and 
reappointed in 1994 for five years. 


Members 


Judith Alexander has held various teaching 
positions in Economics since 1972 at the 
University of Kentucky, the University of 
Regina, Simon Fraser University and Carleton 
University. She has been an economist with the 
Patented Medicine Prices Review Board and, 
from 1986 to 1988, she was the Director of 
Regulatory Affairs of the Bureau of 
Competition Policy within the Federal 
Department of Consumer and Corporate 
Affairs. Dr. Alexander has also been a member 
of the Medical Care Insurance Commission of 
Saskatchewan. She is a full-time member of the 
Board, first appointed in 1989 and reappointed 
in 1992 for two years until October 4, 1994. 
Dr. Alexander’s mandate was extended for a 
period of nine months until June 30, 1995. 
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Andrew E. Fenus was a Board member and 
Provincial Adjudicator with the Rent Review 
Hearings Board of Ontario from 1988 to 1994 
where he served as Senior Member of the 
Eastern Region. Mr. Fenus brings to the Board 
experience in legislative affairs and quasi- 
judicial public hearings. He has a strong 
background in policy analysis and financial 
management. He is a graduate of Queen’s 
University (Honours BA in 1972 and Master in 
Public Administration in 1977) and McGill 
University (Master of Library Science in 1974). 
Mr. Fenus is a full-time member appointed in 
1994 for a five year term. 


Michel Latraverse was a member of the 
Economic Council of Canada from 1986 to 
1988. He has held senior management positions 
in various Quebec-based corporations. 

Mr. Latraverse is a member of the Chamber of 
Notaries of Quebec. He was first appointed to 
the Board in October 1989 as a full-time 
member. The term of his appointment expired 
on October 4, 1994. 
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The Board’s staff 


Ske Board has a staff of six employees, three 
of whom report to the Chief Executive Officer: 
the General Counsel, the Secretary and the 
Researcher-Analyst. 


The General Counsel provides legal advice on 
proposed tariff and licence applications before 
the Board. The General Counsel also represents 
the Board before the Courts in matters involving 
its jurisdiction or decisions. 


The Secretary plans the Board’s operations, 
serves as its Registrar, represents the Board in 
its relations with members of parliament, 
provincial governments, the media and the public 
and directs the preparation of the Board’s 
reports to Parliament and to the federal 
government’s central agencies. 


The Researcher-Analyst provides economic 
expertise to the Board on matters raised by 
proposed tariffs and licence applications and 
conducts studies on specific aspects of rate 
regulation. 


To avoid the cost of additional administrative 
staffing, the Board entered into a support 
services agreement with the Department of 
Industry. The department provides support 
services and expert advice in personnel, 
administrative and financial matters. The Board 
appreciates the excellent services provided under 
this agreement. 
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ACTS, REGULATIONS AND ORDERS IN COUNCIL 


1. The Act to implement the Agreement 
Establishing the World Trade Organization 
(Bill C-57, 1994, S.C., C. 47) amended several 
acts including the Copyright Act. These 
amendments were made to fulfil the 
commitments undertaken by Canada in signing 
this agreement. 


The most significant changes are to the 
protection of the performers’ performance for 
certain unauthorized acts: the audio recording 
of a performance; the reproduction of a fixation 
(“bootleg” copies) and the communication to 
the public by telecommunication of a 
performance. Subsection 14.01(5) provides that 
the performer’s rights expire fifty years after the 
end of the calendar year in which the 
performer’s performance took place. If the 
performance was given ina WTO country prior 
to the amendments’ coming into force (expected 
to be January 1, 1996), or if the country later 
becomes a member of the WTO, the performer 
will have the right to authorize the reproduction 
of recordings as of the applicable date. 


Being retrospective, the protection provided by 
the new provisions could prejudice the rights of 
persons who incurred expenditures or liabilities 
for acts that were hitherto unprotected. The Act 
reconciles in two stages the conflicting interests 
and rights of these persons and of the copyright 
owners. First, it maintains the rights and 
interests of the person who incurred such an 
expenditure and liability. Second, it allows the 
owner of the new rights to terminate, with 
compensation, the right or interest of a user. 


Failing an agreement, the Board sets a fair 
compensation under the circumstances. The 
Board may, for the purpose of avoiding serious 
prejudice to any party, make interim orders. 


2. The Act to Establish the Department of 
Industry and to Amend and Repeal Certain 
Other Acts (Bill C-46, 1995, S.C., C. 1) 
received royal assent on March 16, 1995 and 
came into force on March 29, 1995. This Act 
makes the Minister of Industry responsible for 
the application of the Copyright Act and amends 
section 2 of this Act consequently. Sections 18 
to 21 of this Act also allows the Minister after 
consultation with interested parties to set fees in 
respect of the services, products, the use of 
facilities, rights and regulatory processes or 
approvals provided by a federal organization for 
which the Minister is partly responsible. 


3. An Order of the Governor in Council dated 
December 6, 1994, amended the Definition of 
Small Retransmission Systems Regulations. The 
Order came into force on January 1, 1995. A 
small retransmission system is now defined as a 
“cable retransmission system, or a terrestrial 
retransmission system utilizing Hertzian waves, 
that retransmit a signal, with or without a fee, to 
not more than 2,000 premises in the same 
licensed area.” 


4. On December 6, 1994, an order of the 
Governor in Council approved the Regulations 
defining “small cable transmission system” for 
the purpose of subsection 67.2(1.1) of the 
Copyright Act. The new regulations define 
“small cable transmission system” as a cable 
transmission system that transmits a signal, with 
or without a fee, to not more than 2,000 
premises in the same licensed area, as set out by 
the Canadian Radio-television and 
Telecommunications Commission (CRTC). 


PUBLIC PERFORMANCE AND THE COMMUNICATION TO THE PUBLIC BY 
TELECOMMUNICATION OF MUSICAL WORKS TARIFFS 


Background 


The Society of Composers, Authors and 
Music Publishers of Canada (SOCAN) must file 
a statement of proposed royalties with the 
Board at least four months before the beginning 
of the year in which the tariff is to apply. This 
proposed tariff is then published by the Board in 
the Canada Gazette. Any music user or its 
representative has the right to file an objection 
with the Board within 28 days of publication. 
SOCAN and the objectors are provided with an 
opportunity to present evidence and argument 
to the Board before the tariff is established. 
Once the Board has completed its inquiry, it 
establishes the tariff, publishes it in the Canada 
Gazette, and provides written reasons in support 
of its decision. 


Decisions of the Board 


The Board issued three decisions concerning 
SOCAN’s tariffs during the financial year 
1994-1995. The first one, dated May 20, 1994, 
addressed preliminary questions of law or 
procedure raised at the prehearing conference 
held on February 1, with respect to proposed 
tariffs 17.A.1 (Transmission of Non-Broadcast 
Services - Television) and 17.B (Retransmission 
of Local Broadcast Television and Radio 
Signals). 


The Board declined to rule on its competence to 
establish the apportionment of royalties to be 
paid by non-broadcast services and the 
transmitters of these services. It also struck 
tariff 17.B from the proposal; in its view, 
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amendments to the Copyright Act in September 
1993 and January 1994, clarified the situation 
and established that such a tariff could not be 
valid. 


“Recent amendments to the Act have dissipated 
the uncertainty surrounding the precise nature 
of the actions of cable operators under the Act. 
Bill C-88 changed the definition of musical 
work so as to make it impossible to argue that 
the only manner of communicating a musical 
work is to hold a sheet of music in front of a 
camera or to fax it. Now, there can be no doubt 
that the music we hear on radio or television 
constitutes a communication of musical works 
by telecommunication. Bill C-88 also amended 
s. 3(1.4) of the Act - the single communication 
rule - in a way that makes it abundantly clear to 
those who still entertain doubt on the issue, that 
cable operators do communicate works by 
telecommunication... ” 


‘Furthermore, the legislation implementing the 
North American Free Trade Agreement, which 
came into force on January 1, 1994, adds to the 
Act a provision that makes it clear that the 
person who communicates a work does not 
perform it.” 


On August 12, 1994, the Board issued a second 
decision certifying the following regarding 
SOCAN’ tariffs: 


ee 


FOR THE YEARS 1992 TO 1994: 


4,5.B Concerts 

9 Sports Events 

1] Circuses, Ice Shows, Comedy Shows 
and Magic Shows 


FOR THE YEARS 1993 AND 1994: 


1.B Non-commercial Radio 
Skating Rinks 

8 Receptions, Conventions, Assemblies 
and Fashion Shows 

19 Fitness Activities 


FOR THE YEAR 1994: 


3 Cabarets, Cafes, Clubs, Cocktail Bars, 
Dining Rooms, Lounges, Restaurants, 
Roadhouses, Taverns and Similar 
Establishments 

5.A Exhibitions and Fairs 

10 Public Parks, Streets or Squares 

ie Ontario Place Corporation, Canada’s 
Wonderland and Similar Operations 

13.A Aircraft 

14 Performance of an Individual Work 

15.B Music on Hold 

18 Recorded Music for Dancing 

20 Karaoke Bars and Similar Premises 

21 Recreational Facilities Operated by a 
Municipality, School, College or 
University 


Tariff 1.B (Non-commercial Radio), as well as 
tariffs 4 and 5.B (Concerts), were certified 
following hearings held by the Board. Other 
tariffs reflect either agreements reached by 
SOCAN and users or proposed statements that 
were not challenged. These remained at the 
previous year’s levels after the Board used again 


its inflation’s correction formula. (Consumer 
Price Index less 2 per cent). 


Non-Commercial Radio 


Tariff 1.B concerns non-commercial radio 
Stations, that is community, campus and native 
radio stations. For some time, these stations 
have been paying royalties based on their 
operating costs. In 1991, the National Campus 
and Community Radio Association (NCRA) 
objected to the tariff. After holding hearings, the 
Board lowered the applicable rate from 3.2 per 
cent to 2.7 per cent. 


In 1992, SOCAN asked that the rate be raised 
to 5 per cent. NCRA, /’ Alliance des radios 
communautaires du Canada (ARC) and 
l’Association des radios communautaires du 
Québec (ARCQ) filed objections. SOCAN and 
the objectors agreed to keep the rate at 2.7 per 
cent. They also undertook to develop a tariff 
formula that would take into account each 
station’s use of music and audience share. 


In its proposed tariffs for 1993 and 1994, 
SOCAN asked again that the rate be raised to 
5 per cent. NCRA, ARC and ARCQ filed 
objections. In June 1993, after long and 
unsuccessful negotiations, the objectors asked 
that the Board initiate proceedings leading to 
public hearings. These hearings took place on 
December 1 and 2, 1993. 


In its pre-hearing memorandum, SOCAN 
changed its request, asking that the Board apply 
the same rate and base as for commercial radio 
stations: 3.2 per cent of income. For their part, 
objectors proposed a rate of 1.9 per cent of 
their operating costs. 


———— sw t— 
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Objectors asked that the royalties payable by 
non-commercial stations as a group be a 
function of the ratio of their audience share to 
that of commercial stations. To achieve this, 
they proposed a formula combining information 
provided by the stations to the CRTC and to 
Statistics Canada with BBM data. The 
objectors’ calculations yielded a rate of 1.86 per 
cent for each station, which they rounded up to 
1.9 per cent. 


The Board found: “The objectors ask that the 
Board act on its already expressed wish to 
establish a closer relationship between the 
relative audience shares of commercial and non- 
commercial stations and royalties they have to 
pay. Given the record of these proceedings, the 
Board is of the view that this request should be 
granted.” 


“ ..Using a formula such as the one put forward 
by the objectors offers definite advantages. 
Participants have access to audience data, the 
operating costs of all non-commercial stations 
and the amount of royalties paid by commercial 
stations. Adjustments in the applicable rate may 
be made without the parties having to constitute 
a lengthy record, at least until someone decides 
to question the formula or one of its core 
elements.” 


‘’.. Under the circumstances, given the record 
of these proceedings and the parties’ arguments 
for adjustments to the rate upwards as well as 
downwards, the rate of 1.9 per cent of each 
non-commercial station’s operating costs, as 
suggested by the objectors, appears fair and 
equitable for 1993 and 1994.” 
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Concerts 


In April 1994, hearings were held over a one 
week period. In 1991, SOCAN had proposed a 
tariff of 5 per cent of ticket revenues for all 
concerts. However, it reached an agreement 
with the Canadian Alliance of Music Presenters 
(CAMP) which set the rate at 2.1 per cent for 
1993 with an increase of 0.1 per cent for each 
year until 1997 (for a total of 2.5 per cent). 


After the Board granted its motion to intervene 
in the proceeding in December 1993, the 
Société professionnelle des auteurs et des 
compositeurs du Québec (SPACQ) appeared 
before the Board during the popular music 
concert hearings. SPACQ argued that the rate 
should be set at 5 per cent. They maintained 
that the negotiated tariff was too low and it 
undervalued the contribution made to concerts 
by authors and composers who provided the 
single most important element to those 
concerts. 


SOCAN requested that the Board adopt the 
rates set out in the agreement even if it 
“considers that rates of 2.1 to 2.5 per cent 
undervalue music in concerts.” 


The Board found: “... the record as it stands 
supports a significant increase in the rate. Five 
per cent would be more in line with other rates 
the Board has approved. Nothing suggests that 
this would constitute an unreasonably high rate. 
Furthermore, the only two producers to testify 
stated clearly that they would consider a 

rate of 5 per cent fairer and that it would not 
affect the number of concerts they produce.” 


ee 


The Board however added the following: “The 
Board unfortunately cannot go beyond the rate 
filed by SOCAN for 1994. The SOCAN/CAMP 
agreement led to SOCAN asking for a rate of 
2.2 per cent for 1994. This rate was published in 
the Canada Gazette. Fairness to potential users 
is at issue. The Board does not accept the 
argument that no further notice was required for 
1994 since the rate of 5 per cent had already 
been advertised for 1992 and 1993.” 


The Board concluded: “The rate will therefore 
be set at 2.2 per cent for the whole period. The 
Board hopes, however, that SOCAN will give 
due consideration to filing its proposed concert 
tariff for 1995 at a rate higher than that in the 
SOCAN/CAMP agreement. The Board is of the 
view that unless this course is followed, the 
interests of SOCAN’s members will not be 
properly served.” 


The issue of a free concert tariff was also 
addressed in this decision. The Board granted 
SOCAN’ s request, reflected in the CAMP 
agreement, that these concerts pay 2.2 per cent 
of their production costs instead of the $20 
minimum fee. The Board had already alluded to 
this approach. It stated: “The unfairness of 
paying only $20 (or even $60) for music used 
during the Quebec Féte nationale or the Canada 
Day festivities is obvious. The formula put 
forward by SOCAN appears reasonable under 
the circumstances.” 


In the same decision, the Board opts for 
keeping the minimum fee at its current level. 

In its view, there is no evidence that the purpose 
of a minimum fee would be better achieved by 
raising it. 


The Board has however concluded that it is 
“concerned with minimum payments in general, 
and their size, variation and incidence in 
particular. It believes that such factors as the 
nature of the revenues derived from these 
minimum payments and their effect on 
compliance with the tariffs ought to be 
examined.” 


In this decision, classical music concerts were 
also considered. Participants agreed on the 
continuing need for a “per event” tariff. 
SOCAN asked that the rate be the same as for 
popular music concerts, with no discount 
formula. 


The Board concluded that the rate for classical 
music concerts should be lower than the rate set 
for popular music concerts, to reflect the lower 
amount of protected music used in classical 
music concerts. It rejected SOCAN’s argument 
that the amount of protected music used is such 
that no discount is warranted. The Board also 
rejected Live Entertainment’s arguments with 
respect to the lower value of protected music in 
classical concerts. The Board consequently set 
at 1.3 per cent the rate applicable to classical 
music concerts. 


The Canadian Arts Presenting Association 
(CAPACOA) asked that “presenters’’ be 
allowed to buy an annual licence for all the 
classical music concerts they hold. The tariff 
structure would be similar to that for orchestras. 
SOCAN recognized the merits of annual 
licences and did not object in principle to 
offering one to presenters. 


The Board stated that the payment would cover 
events in which all music played is in the public 
domain. This should be taken into account when 
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assessing the music use patterns of the industry. 
Basing its assessment on the quantity of 
protected music played by members of the 
Association of Canadian Orchestras, namely, 

37 per cent, the Board was of the opinion that it 
was not unreasonable to assume that music use 
patterns for presenters were similar and had 
therefore set the presenter’s tariff at 0.80 per 
cent. The Board did not set a minimum licence 
fee: 


Recreational facilities (new tariff) 


This decision addressed the request put forward 
by the Ontario Recreational Facilities 
Association (ORFA) to establish a separate 
tariff dealing with recreational facilities. The 
hearing was held on December 14, 1993. ORFA 
proposed two separate tariffs, paralleling the 
existing ones, aimed at municipally owned 
recreational facilities. The first tariff provided 
an alternative to tariffs 7 (Skating Rinks), 

9 (Sports Events) and 11 (Circuses, etc.) and 
allowed the purchase of an annual licence by 
each facility, for all events at which music is 
used for a secondary purpose and the majority 
of participants are under the age of nineteen. 
The second tariff was an option to tariffs 

8 (Receptions, etc.) and 19 (Fitness Activities). 
It allowed the purchase of an annual licence for 
events where music 1s used as a secondary 
element of the function. 


The first proposal was adopted by the Board 
and resulted in the certification of the new 
tariff 21 relating to recreational facilities 
operated by a municipality, school, college or 
university. The Board found that the second 
proposal raised too many difficulties and 
rejected it. The Board strongly encouraged 


14 


SOCAN and ORFA to devise a formula that 
may better address these difficulties, considering 
that the current structure of tariffs 8 and 19 
creates complications that deserve to be 
examined. 


Finally, the Board issued a third decision on 
March 10, 1995, and gave reasons relating to 
tariffs 13.B and 13.C (for 1992 to 1995), tariff 
1.A (for 1994), tariffs 2.B, 2.C and 15.A (for 
1994 and 1995) as well as tariffs 1.B, 5.A, 7 to 
120137Ae15.B) andl 8 to 21n@or 1995)aan 
these tariffs either reflect agreements reached 
with various users or were uncontested. 
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RETRANSMISSION TARIFFS 


Background 


The Copyright Act provides for the royalties 
to be paid by cable companies and other 
retransmitters for the carrying of distant 
television and radio signals. The Board sets and 
allocates the royalties among the collecting 
bodies representing copyright owners whose 
works are retransmitted. 


A collecting body must file a statement of 
proposed royalties with the Board before 

March 31 preceding the date when the approved 
statement ceases to be effective. This proposed 
tariff is then published by the Board in the 
Canada Gazette. Any retransmitter or its 
representative has the right to file an objection 
with the Board within 28 days of publication. 
The collecting bodies and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board before the 
tariff is established. Once the Board has 
completed its inquiry, it establishes the tariff, 
publishes it in the Canada Gazette, and provides 
written reasons in support of its decision. 


CBRA application 


On January 21, 1994, the Canadian 
Broadcasters Rights Agency (CBRA) asked the 
Board to amend, for 1994, the tariff published 
in the Canada Gazette on January 16, 1993, 
applicable for the years 1992 to 1994. CBRA 
argues that as a result of the amendments made 
to the Copyright Act, which came into 

effect on January 1, 1994, the broadcast day 
(program schedule) is a work of compilation 


that is entitled to remuneration under the 
retransmission royalties system. 


Section 66.52 of the Act enables the Board to 
vary a decision if there has been a material 
change in circumstances. The Board concluded 
however, that the situation did not allow it to 
determine quickly whether the conditions 
prescribed by this section had been satisfied. 
Moreover, it noted that any delay in acting 
could prejudice the applicant. It therefore 
decided to make the tariff published in the 
Canada Gazette on January 16, 1993, an 
interim tariff until it had decided on the 
application for a variation. This would form 
part of its review of the statement of proposed 
royalties for 1995 and the following years. A 
hearing will be held on this matter during the 
financial year 1995-1996. 


Statement of proposed royalties for 
retransmission (1995-1997) 


On March 31, 1994, the Board received a 
statement of proposed royalties for the 
retransmission of distant radio and television 
signals for 1995-1997 by the following 
collecting bodies: 


Television signals: 


Border Broadcasters’ Collective (BBC) 
Canadian Broadcasters Rights Agency (CBRA) 
Canadian Retransmission Collective (CRC) 
Canadian Retransmission Right Association 
(CRRA) 
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Copyright Collective of Canada (CCC) 

FWS Joint Sports Claimants (FWS) 

Major League Baseball Collective of Canada 
(MLB) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


Radio signals: 


Canadian Broadcasters Rights Agency (CBRA) 
Canadian Retransmission Right Association 
(CRRA) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


On June 11, 1994, the Board published in the 
Canada Gazette the tariff proposals of these 
collecting bodies. The Board later received 
objections from the Canadian Cable Television 
Association (CCTA), Regional Cablesystems 
Inc. and the Canadian Satellite Communications 
Inc. (CANCOM). 


Agreement between the parties 


On March 30, 1994, counsel for CCC informed 
the Board that an agreement had been 
concluded between the collecting bodies and the 
Canadian Cable Television Association 
(CCTA). The parties agreed to submit to the 
Board the following: 


- The certified tariff will cover the years 1995 
1001997; 


- The rates and discounts applicable to 
systems other than small systems will remain 
the same without adjustment for inflation for 
the whole period, subject to what the Board 
might allow as compilation royalties; 
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- The applicable rate for small retransmission 
systems will remain at $100; 


- The collecting bodies will not request 
additional royalties for compilation in excess 
of: 


(a) 3 cents per month per subscriber for 
systems serving more than 6,000 
subscribers; 


(b) 2cents per month per subscriber for 
systems serving between 3,001 and 
6,000 subscribers; 


(c) 1 cent per month per subscriber for 
systems serving between 1,001 and 
3,000 subscribers; 


- The CCTA may object to the addition of a 
further royalty for compilation. 


In 1995-96, a hearing will be held to resolve the 
issues pending in the agreement. 


Decisions of the Board 


At the request of the Copyright Collective of 
Canada (CCC), the Board issued an interim 
decision on December 23, 1994, in which it 
adopted, as interim tariffs for the retransmission 
of distant radio and television signals during 
1995, a text similar to the tariff certified for the 
years 1992 to 1994. The tariff has been adjusted 
to take into account the new definition of 
“small retransmission systems”, which came into 
force on January 1, 1995. 
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UNLOCATABLE COPYRIGHT OWNERS 


| Bie section 70.7 of the Act, the Board may 
grant licences authorizing the use of a published 
work if the copyright owner is unlocatable. 
However, the Act requires licence applicants to 
make reasonable efforts to find the copyright 
owner. Licences granted by the Board are non- 
exclusive and valid only in Canada. 


In 1994-95, the Board issued three licences to 
the following: 


@ McGraw-Hill Ryerson of Whitby, Ontario 
authorizing the reproduction, in a college-level 
textbook, of a letter by Rita Schindler published 
in the Toronto Star of December 30, 1990. 


¢ La Fondation Les Forges of Trois-Riviéres, 
Québec authorizing the reproduction on 
anodized aluminum panels of eight passages 
from poems. These will be attached to walls in 
the City of Trois-Riviéres for thirty years. 


¢ Virany & Virany, Editing and Publishing of 
Aylmer, Québec authorizing the reproduction, 
in a book on the history of the Rotary Club of 
Aylmer, of a photograph which appeared on the 
first page of the Aylmer Sunday Reporter of 
October 29, 1972. 


ARBITRATION PROCEEDINGS 


ae section 70.2 of the Act, the Board can 
arbitrate disputes between a licensing body, that 
represents copyright owners, and the users of 
the works of those owners. Its intervention is 
triggered by application by either the licensin g 
body or the user. 


There were no applications pursuant to that 
section in 1994-95, 
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COURT DECISIONS ISSUED IN 1994-1995 


SOCAN v. Copyright Board et al. 
(Court file nos.: T-2991-91 ; T-108-92) 


On July 21, 1994, SOCAN advised the Board 
that it was withdrawing the appeal it had filed 
against a decision of the Federal Court, Trial 
Division. The decision confirmed that the Board 
enjoys a wide discretion in allowing 
interventions and receiving comments from third 
parties. On July 28, 1994, the Board advised 
SOCAN that it was withdrawing the appeal it 
had filed against the same decision prohibiting it 
from ordering SOCAN to notify music users of 
increases in tariffs. The same decision states that 
“the Board is free to seek comments from any 
source by its own efforts.” 


Canadian Association of Broadcasters v. 
SOCAN (Court file no.: A-3-94) 


On October 24 , 1994, the Federal Court of 
Appeal dismissed an application for judicial 
review filed by the Canadian Association of 
Broadcasters against part of a decision of the 
Board issued on December 6, 1993. The 
decision dealt with, among other things, tariff 
2.A.1 (Commercial Television) for the years 
1990 to 1993, and kept the rate at 2.1 per cent. 
The decision of the Court of Appeal confirms 
that the Board can set royalties that do not 
mimic market prices and that its role is to 
maintain a proper balance between the interests 
of copyright owners and those of users of 
protected works. 
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COLLECTIVE ADMINISTRATION OF 
COPYRIGHT 


Dic Board, together with the Canadian 
Literary Arts Association (ALAI), the Canadian 
Conference of the Arts (CCA) and the Faculty 
of Administrative Studies (Art and Media 
Studies) of York University, organized in 
Toronto on October 31, 1994, a colloquium on 
the collective administration of copyright. This 
colloquium gave all participants, whose 
background included intellectual property 
management, the cultural industries and the 
communications, a chance to familiarize 
themselves with the various systems of 
collective administration of copyright on both 
the national and international levels and with the 
consequences and impact of new technologies 
and new media on copyright. 


The colloquium also provided an opportunity to 
consider the relevance and effectiveness of the 
existing regulatory schemes for which the Board 
is responsible and, on the basis of the experience 
acquired since its inception six years ago, to 
suggest changes that could be made to these 
schemes as part of the review of the Copyright 
Act (Phase II). 


AGREEMENTS FILED WITH THE BOARD 


Unaer section 70.5 of the Act, agreements 
concluded between licensing bodies, acting on 
behalf of copyright owners, and users of the 
works of these owners, may be filed by any of 
the parties to the agreement within 15 days of 
the agreement. This filing renders inapplicable 
to parties to the agreement section 45 of the 
Competition Act. Nevertheless, these 
agreements can be investigated by the Board if 
it is asked to do so by the Director of 
Investigation and Research appointed under the 
Competition Act. 


Sixty-four agreements were filed with the Board 
during 1994-95, sixty of which involved the 
Canadian Copyright Licensing Agency 
(CANCOPY) granting the following institutions 
a licence to photocopy published works listed in 
CANCOPY’s repertoire: 


¢ Ministry of Education and Training of 
Ontario 

* Canada Institute for Scientific & Technical 
Information of the National Research 
Council of Canada 

¢ Wilfrid Laurier University 

¢ University of Waterloo 

* Brock University 

* University of Guelph 

¢ McMaster University 

¢ Ministry of Education of Alberta 

* Ryerson Polytechnic University 

* University of Sudbury 

¢ University of Ottawa 

¢ Trent University 

¢ University of Saskatchewan 

¢ Carleton University 

¢ Lakehead University 


University of Regina, Campion College and 
Luther College 

Saskatchewan Indian Federated College 
Queen’s University 

University of Western Ontario 

Institute for Christian Studies 

St. Thomas University 

University College of Cape Breton 

St. Mary’s University 

Université Sainte-Anne de Pointe-de- 
l’Eglise 

St. Francis Xavier University 

Acadia University 

University of King’s College 

University of New Brunswick 
Université de Moncton 

Holland College 

Technical University of Nova Scotia 
Mount Saint Vincent University 
Canadian International College of Nelson 
Laurentian University 

University of Victoria 

Mount Allison University 

Simon Fraser University 

University of Prince Edward Island 
York University 

Redeemer College 

Memorial University of Newfoundland 
Concordia College 

Collége universitaire de Saint-Boniface 
University of Manitoba 

University of Windsor 

University of Calgary 

University of Northern British Columbia 
University of Toronto 

Yukon College 

The King’s University College 
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Augustana University College 
Dalhousie University 

University of Winnipeg 

Collége de Il’ Acadie 

Nova Scotia Agricultural College 
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Finally, the following two agreements were 
concluded with the Audio Video Licensing 
Agency (AVLA): 


¢ Sony Trans Com Canada, authorizing it to 


¢ Brandon University 

¢ University of Alberta 

¢ University of British Columbia 

¢ Ministry of Education, Training and 
Employment of Saskatchewan 

¢ University of Lethbridge 


Another agreement was made between 
CANCOPY and Kwik-Kopy of Sarnia granting 
permission to make copies of published material 
in CANCOPY’s repertoire by reprography for 
use in Canada. 


Furthermore, an agreement was reached 
between CANCOPY, I’ Union des écrivaines et 
écrivains québécois (UNEQ) and the 
Government of Canada. The agreement which 


was reached on May 18, 1994 was filed with the 


Board on August 12, 1994. This agreement 
authorizes the photocopying of any published 
work whose authors or publishers are 
represented by these collectives. The agreement 
deals with the period from April 1, 1991 to 
March 31, 2001 and involves payment of 

$16.7 millions. 
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manufacture, advertise, distribute and lease 
sound recordings and/or music videos for in- 
flight/boarding music service in Canada. The 
licence is for one year and may be renewed 
annually. 


« New Country Network authorizing it, for 


broadcast purposes, to duplicate master video 
clips and to broadcast programs on the 
licensee’s television services in Canada. The 
two-year licence expires on December 31, 
1996. 


are 


aneaar 


7 _ ,, . 


| é mr | 
FAL OP an OAM MEN AG 
MEDS Gis ol Spay 3. a” 


ores < pies ike ok 
= oe Pfs x pire ar 
faye A arlges: sare bei ity -5" 


i ee ee. a gum Oe \, 


is ot aa 13) ne. ins 2d uN 
a ft. An 
: a ’ » 


weap as mn 
i : Pi aan a - ? 
Ae . 


7 7 clas “ e 


‘9661 PIQUIS99P Te 
3] Ulf puaid ‘sue xnap ap deINp ouN,p 


‘QOUddT] BY] “epeUrD Ne VOUddT] PT Ap oem 
NP UOISTAY]I} IP SITAIAS $2] INS UOISNJJIPOIpel 
ap suly Sap Inod sdipoogpra op uoNeoTdnp 

PR] JURSLIOING YIOMJaNY KJUNOD MAN 


ya ‘aguue anbeyo e 

dTQe[AANoudl ‘ue UN_p d9INP UN, p }S9 BdUIIT| 

eT] ‘epeurd ne UOIAe.p p1og & onbisnut 

QP SdOIAIAS Sap Inod xneorsnul SOgpIA 

QP 19 S9IOUOS SJUIWIISISOIUD Pp UONRIO] 

19 UONNGLYSIP “UONPSTTPIOIOWIUIOS ‘uononpoid 
RB] JURSLIOING DPDUDD WOD SuDAT KUOG « 


: (WTIAY) ‘oul oyJanstA-orpne uononpoidal 
ap saousolT] Soy Inod aouasyV ,[ DaAk SaN[IUOS 
319 JUO SOJURAINS $9}U9}U9 XNap Say “USUWI[eUL{ 


‘SIRT[OP OP SUOTT[IW /‘Q] JURSTTeIO} SAOUBADPAI Ap 
JUIWIASIOA 2] WOADIA 49 ‘TOOT SreW TE ne Nbsnl 
166[ [HA® ,,[ Np iueye sporsod ey Ans oy10d aT][Yq 

“UONS9B Bp S9}91N0S Sad ap oITOJIAdgI Np onsed 
juesiey SoIAna,p aidosojoud ev] JoursJed 91u91U9 

MID “PSG MOP ZI 9 WOISSTUMIOD eI R egsodgp 

919 B B19 “P66 TUL BI 9] BN[OUO) “epeue) 

NP JUSWISUIOANOD 2] 39 (OFNN.D stoseqenb 
SUIBALIO9 39 SOUTBALID9 Sop UOIU/) .T “AdOOINVO 
IUD SNUIAIOIUT JS9 9}UDJUD OUN ‘sINaT][Te Ie 


‘epeur. ne osesn 

mod ‘KgOONV)O 2p aslovedal np onsed juestey 
sogtiqnd sarana sap Jatdoosojoyd & jURSTIOINe || 
“eluslesg ap sunulsg Kdoy-yIMy 19 KAOONVO 
dNUd sNJOUOD 9}9 B AjUDJUD ane ou) 


aspLquie’] Jo AVISIOATUL) « 
ueMmayoeyses Jo JuowAO [dwg 

pue sururely ‘uonRvonpY Jo ANSIUIP, « 

PIQUIN[OD YsHIIg Jo AJISIOATUE), « 

eoQ[y JO AVISIOAIUG.) « 

AVISIOATUL) UOpUrIg « 

dSaTJOD [eINI[NOLISY POSS BPAON « 

aIpeoy | ep esgIJOD « 

SodtuulAA JO AVISIOATU), « 

AVISIOATU OISNOUTed « 

IWI][O_ APSIOATUL] BURISNSNY « 


CC 


dS9[0D AUSIOATUL) $,3UTy su], 

a39][0D uoynX 

OWUOIO TL, JO ALISIOATU 

PBIQUIN[O) YSHUg UWOYWON Jo AjIs1aAtuc) 
Ares[ed Jo AvISIOATU 

JOSPUIAA JO AJISIOATU() 

eqowuryy JO AVSIOATUL) 

QdPJIUO-JUILS Op SITPPSIIAIUN I8aTJOD 
ad9][0_ eIpIoduOD;) 

pue[punojMaN JO AJISIOATUL] [RLIOWIII\] 
IdIT[OD IOWIaapay 

AJISIOATU() YOK 

puvys] preMpy ouLlg Jo AyISIOATU YL) 
AUISIOATU() IOSPI UOUWTS 

AJISIOATU() UOSTTTY JUNO|y 

BLIOJOIA JO AVISIOATULE] 

AVISIOATU(]) UPTJUDINET 

UOSTAN JO a89T[OD [euoneusajUy ueIpeuRD 
AVISIOATUL) JUDOUTA JUTeS JUNO|Y 

BI]ODG BAON JO AjISIOATUL] [eOTUYOT, 
asaTJOD puey[oH 

UOJOUOJ] OP SIISIOATU) 

YOIMSUNIG MON JO AJISIOATUA 

ISOT[OD 8, Sury Jo AISA 

AJISIOATUL) BIPPOY 

AJISIOATU() JOTARX STIOURL 19 

OST[Sq .[-OP-JUIOd op suUY-aUIeS SIISIOATULA) 
jf AVSIOATU YL) S$ ,ATPI “1S 
uojorg ode_ Jo a8aT[O_D AjISIOATU:) 
AJISIOATUL] SPUIOUL], “1S 

SoIpMg ueNsTIYD 10f 3IMNsSU] 

OLIPJUD UIOISOAA JO ATISIOATUL) 
AVSIOATUL] S$ ,UZ9NC) 

dS9][OD poyelopo.j UPIPUy UBMoYoIeYse¢ 
addT[OD JoyIN'T] 

J2 BaTJOD uordwey ‘eursoy jo AIsIZAIUA 
AVISIDATUL) PROD] 

AVISIOATU() UOJIT IED 

UBMOYIIeYSeS JO AjISIOATUL] 


AJISIOATU() JUDIT, « 
BMPNOC JO AJISIOATUL) « 
Aingpng Jo AyIsioatuy) + 
AJISIOATU() STUYIOIATOg UOSIOAY « 
eyoq[Vy Jo uonronpy jo Anstury « 
AJISIOATU) JOISPOI 
ydjand jo AjISIOATUy) « 
AVISIOAU) YOOIG « 
OOPINVAA JO AVISIOATU-) « 
AYISIOATUQ) JOLIET PLYTIAA 
epeury jo 
[TOUNO,) YoIvasayY [PUOTIENY dy} JO UONRULIOJUT 
[BSTUYSOL, A IJHUIIOS IO} aN NSU] epeues 
OLIvIUQ 
Jo Suture], pue uoneonpy jo Ansturpy « 


- AdOONVD 2P 
soyodgs ne soyosul sagrqnd sarana sap 


Sardoo sap arte} B ‘aoUadT] ap I0A Jed ‘saquRArNS 
SUONNINSUT Soy JURSLIOINe (AX AOONVD) 

Kouasy suisuany 1ys1ikdoy uvippun) 

PB] SOAR SAN[IUOD BJUPXIOS JUOP 6661-166] 
ISIOUPULY 9OIDIOX9 | JUBINP UOTSSTUTOD 

®] @ Sagsodap 919 1U0 sajua}Ua aeNb-ajuexI0Sg 


‘PIUALANIUOD 

D] ANS 10°T PR] Op NIIOA Ud SUTLOU SaYdIIYIeI 
Sap Ja Sajgnbus sap im9\da11q Np spuewiap 

PT & UOISSTUNWIOZ) eb] Jed a39nbud oun_p yafqo | 
ollej JUepUddsd JUdANad sagsodap IsuTe sajua}ua 
SY] ‘IIUAIANIUOD D] ANS 10T Bl BP Gp VpouIe | 
9}U9}U9,| & Somsed xne sfqevorddeur puar iodap 
39 ‘UOISN[OUOD NIJ] ap sinof azutnb say suep 
sonied sop onne,| no oun | sed uorsstumu03 
P] op sgidne sagsodap ang juaanod ‘samen 
$990 Op SOIAND Sop InayesIpyN un ja ‘Inayne_,p 
WOIP Ip Soiepnjyn sap a}du109 oy Inod juessise 
UONSI3 IP 9}9I90S UN ANUS San[oUOD sajuag\Ua 
SQI ‘TOT RP] OP GOL BOI. | op NIA Cs | 


NOISSINWOD VT Ad SHad NV SHASOdAd SALNULNGA SAT 


Ic 


“(IT sed) 

ANIIND /P J1OAP a] ANS 10T &| BP UOTSTASI 

B] ap aIpRd 9] SUBP SOUTTBQI Sod e sguodde 

a.n9 JusreLnod mnb syuswasUPYS Soy “SUB XIS B 

A ji spard ans ast es stndap asinboe Q0udLI9dx9 | 
ap orgruiny ey B “tasodoid ap jo “UOTSSTUMOD) 

B] B SATUS UONRIUDUIA[SAI Ip STONjOR SOUIIS9I 
Sap AIVOTJO,| 19 DUdUTIIOd PJ INS IAsOLIUTS 
ap stud juawiayesa vine onboj[oo 3] 


‘IMgINe_p WOIP ds] Ins seIpswl 
XNPIANOU Jd SAISOTOUYIA} SaTfaAnou sap sjoeduit 
12 xnafua say Ins onb tsure ‘euoneusayut nb 
jeuoneu ueyd oJ Ins Jue} “INayNe _p 

VOIP NP VATIT[OO UONSET op SOUUTSII SJUDIQJFIP 
SO] DAP JASLIPITIUUP] OS Op ‘SUONBOTUNUILUOS 

SOP 19 SaT[IINI[ND SOLYSNpuT sap ‘a][anjSe][9} UT 
geridoid ey ap xnorpiu sap snsst ‘syuedtonsed soy 
sno} & stuiad vine anboy[od 9D “INayne Pp WOIp 
Np ada][09 uoNses P| Ins Jueyod enboyjoo 

UN ‘P66] 9190190 [¢ 2] OOIOL, & gsTUeSIO 

B ‘IO XK SUSIAIU) ,[ BP (SPIPSUI Jo S]Ie Sap 
JUIUUPISOId) SOANLISTUTUUIPR SopNnia sap 9}[NIe{ 
RB] 19 (YOO) SUB Sap suUZTpeURd BdUSIOJUO,) 

eR] ‘(TW TV) euuatpeues onbysie jo oie19}}1] 
UONPIOOSSY ,| OAR WIOUOD Op ‘UOTSSTULUOZ) a | 


WOAALAV.d 
LIOUG Nd AAILOATIOO NOLLSHD VI 


“sinayesTyyn 
Sop xNdd Jd SHOIP op SeATe[NIN sep s}g19IUl 

soy anu sqrinbe | Ius}UTeU B AISISUOS yepueUI 
uos onb Ja ‘ayoreur op xuid soy sed jUa}Q]Jo1 

gu inb xud sap m[qei9 nad uoTssTUUIOD ey anb 
auimtyuos jadde .p no_ e] ap Ie J “}UId mod 
[‘Z Op NRIATU UOS & JLIE} 9 WRUSUTPU 19 “CHGHT B 
066 Saguur soy Inod (afeIOIOWIWUOS UOISTAYTS L) 
[WZ Jue 9] Ans sonne onue pWeVod UOIsINgp 
39D *€66 1 BQuIEdEpP Q 9] ONPUSI UOTSSTUUILUO,) 
e] ap UOIsIdap oun .p onsed oun,p asterorpnl 
UOISIAQI Ud aJgnbas uN _,p SINasnjsIporpel 

sap suuaTpeurd uOTeIDOSsV ,| 91NOGgp 


e apergpay fodde.p moZ eI “p661 2140190 77 97 


(P6-£-V: affairs ap osguinu) 
NVOOS °9 SAnasnjjiporpe 
Sap DUUDIPVUBD UOIBIDOSSY Jo1IV 


‘Q[QUIAs IN] UOg INb ap SarreyUSUTUOS 

sa] suokow saidoid sas red A][randeI ap 21QI] 
}IEISOI UOISSTUMUOL) eT onb yURSSTeUUOIEL UD INO} 
4uUQUIaNUOD $9] INb JLIe} op SUOTRJUOWUSNe Sap 
anbisnul op SIMayesI[NN So] JOSIAe.P NYOOS FI & 
JOQUUOPIO ,P UOISSTUIWUOZ) PT & JURSTIPIOJUT UOTSTO9P 
QUIQUI 91199 ap SUIIOJ WeAR aTJo,Nb fodde | 
yemal aJo,nb NVYOOS P|] WeULIOJUT UOTSSTUILUOD) 
Pl ‘P66 JTL BZ OT ‘SION ap SaTeJUSUTWUOS 

SOP MOAIIAL 19 SUONUIAIAAUT Sap oAJoULIEd 

Inod UOISsTUMUOZ ey] asodsip JuOp dJANDuUeUL 

ap osrew ajueWOdUIT | WeULTIFUOS UOISISQP 

91192) ‘a[RIapej INOD vk] ap sourjsut sigtuoId 

QP UOTIIS PI Bp UOTSIO9p oUN 9UOS 9ULIOJ 

year oqjo.nb jadde | wesmar o[[o,Nb UOTSsTWIWO,) 
By WRUIOJUL NYOOS #1 “P661 INIM! 17 FT 


(Z6-SOI-L ‘16-1667-L * affe48 ap soagunu) 
‘ye Jo unajne.p 


}O1p Np WOIssTWWOD 9 NVDOS 1241V 


S661-P661 Ad SHNOOD NV SNGNAA 
XOAVNOERLL SAd SINAN SAT 


0c 


“UOISSTUIUWOZ) 
P| & OIPJ 9 BU OfOIe 199 op aN ne spuewap 
auNINe “C66 -766] WP 9O1dIOX9, | JUBING 


“xn p 

UN] 9p spueUap LJ & 19 IMNAIeSTTN uN 49 9191908 
91199 9U9 91]U9JUSSOU Op Svd Ud “INaINe_p 
HOP ap SoreyMn sop a3dwio9 gy Inod juessise 
UONses 9p 919190s oun Jed aNstUTWIpR ssousoT] 
ap 10190 .p SUISOI UN kB SajUdITFe SauTepoul 

}9 S}OIP Sy IT[QeI9 Pp OANOd 9] & UOTSsTUNLIOD 
Rl TOT PL Op 7 OL Bouse | ap nW9A as | 


HOVULIGUV.<d SAMNGHOIOUd SAT 


TLOT 9440190 67 Np JowTAY .p 

4ajsoday KDPUunNg np ainjy1aanood ased Pv] 

ins onsed atydersojoyd oun _.p ‘ow Ay .p Airjoy 
Qn[D Np oojsty | Ins ontesred eB IAT] uN suep 
uononpolda ey yuRsTIOINE (Dagon?) JoW] AY .p 
SUIYSGNd pun suyipy ‘KupsiA x» KUDALA @ 
‘sue 9]U91) ap apoLiad 

OUN INOd SoIQIATY-SIOL] ap IIA BT op sinus 

Sa] INS SOXxIj 99 JUBASP S9sTpOUR LUNTUTUINTE Pp 
xneouued sap ins sowigod ap syrenxa 

yy ap uoHonpoldal ey URSLIOyNe (daqgn?) 
SOIQIATY-SIOLL, IP SASOY SAT UONDPUOA DT 
‘0661 

2IQUIZ9EP YE NP 0JG OJUOIO I, Uatpyonb s] suep 
sarfqnd Jsypuryos ery suepeu! ap a9] ouN_p 
OIILJISIOATUN 19 [PISY[[OD NVIAIU ap dITeTOIS 
Jonueul uN suep UONONpodal Pe] JURSTIOINE 
(OLeIUQ) AGI AA OP UOS“AAY I]1H-MDIDIW 

: SJUBAINS sjuvIONbal xne 

QJOTLIV 199 OP NIDA UI SIDUDOT] SIO. gpsloOdor kB 
UOISSIUMUODZ BF ‘C661 -766] OP 201019x9 | JURING 


"BPBULD) NL JUSWI[NIS SAPITPA 39 SAAISNIOX 

UOU 1UOS UOISSTUIWIOZ ve] ed sagps0990R 
SQOUdIT] SOT “INIjNe .p WOIp np oeynyy 

3] JOANON op JoAesso Inod sayqeuuosies si10FJO 
Sop IeJ JusTe syI.Nb saouaoq] ap sinapueurap 

Sap Juepuddad a81x9 107] P&T “aTqrAnonut 

1S9 Mone. p WOIp Np sieynyy ay anbss0] 
sogtiqnd soianv,.p uonesipyn, | Jastoine inod 
S9DUDITT SOP JopIOIOV ,p MOANOd 9] UOTSsTUILOD 


ELE ULOD Teel ae 0 a2 uray 


WAALNAV.d SLIOUd 
4d SHUTAVANOUINI SHMTV TALL SAT 


6l 


"« UOISSTUISUR.QOI op aUIAISAs JNed » ap UOTTUTJpP 


Q]JOANoU ouN_.p G66] JotAurl ,,] O] INONSIA ua 
29.Ud,| ap adwiod ua} INod stoJaINo} YIFIPOUW 
‘P661 B® T66] SoguuUR soy Inod sIyNJe9 fle} Np 
IN[9O B I[QRIQUIAS 2X9} UN CGH] UP UOISTAY[I} OP 


SI 


19 OIPPI AP SQUSIO[D xNeUSIS dp UOISsTUSURNAI 
P] INod JOSI9A & SHOIP Sap astostaoid 

Fue} op 0.00 & juRdope “p66 aIQuIad9p €Z 

9] SITOSTAOId UOISIDgp oUN NpUal B UOTSSTUNWOD 


BI “(OWddS) epeueD np maine _p yWorp 
9p uondaosad ap g19100¢ P| op spuewap eT YW 


UOISSIMMUO,) DI ap SUOISIIaP SAT 


‘9661-661 
DIQIOURUTJ BQUUP | 9P SINOd Ne NaTy eine 


uoysenb ua 9]u9}U9 | red suadsns ua sagsste] 
suonsanb soy Joyouey e JURSTA doUSTpNe dU) 


“uoTe[Idu09 
PR] op 200 ne osrejuaugyddns soueAapol 
aun .p ynofe | e sosoddo.s vmod) IDV.1_ - 


“SQuUOgR (00 € 
19 [00 | 2QUa JURAIOSSap soUaIsAS 


So] od guuoge sed stow redyusd ,~—(9 


“SQUUOE (00 9 
19 [00 € 2NUD JURAIASSap SaUISAS 


Sa] nod guuoge sed stow red syua0 z—(q 


‘Sguuoge 
000 9 2p snqd queArassap sauiaisAs 
So] Inod guuoqe sed stour red syuso¢—(@ 


: @ Somnatiodns uoneyiduio0s 
PR] op a ne somejuawgtddns saouraapal 
op sed JUOIapueUap dU Sa19ID0S SOT - 


- OOT & PIDINOUIOP UOTSSTWISURIOI Op 
sougishs synod say Inod ajqeoydde xnei oq - 


‘uoneyiduio0s 
P] Inod ssouvAapal sap aN ne UOTSSTUMUIOD 
eR] Jed gnoyye ane yWeinod nb 99 ap sAsasel 
snos ‘aporiad Pe] 93n0} nod uone]JUI,| ap 
2 ne juowasnle sues ‘soUIQUI Say JUOIA)SOI 
sourg}sAs synad say aonb sane sauiaisAs 

xne sorqeordde sajduroosa ja xne] say - 


‘L661 & S661 
SoguuP Sg] Ins v1oyiod a141199 jaloid oJ - 


: JIS IND 99 UOISsTUMUOD BT P 

rasodoid inod yuapuaqua,s sanied saq (9,10) 
91489 Jed UOISIAg|9} op OuUaIPeURD UONIDOSSV | 
30 uoNdaosad ap sg191908 sa] aUS sNUdAIOIUI 
11219 9]U9}U9 oUN Nb UOISSTUMUOD) PT IeULIOJUT 
OVAdS ®] ap iurjussgidal 9] ‘pEG] SIPU IE OY 


SauADd Sa] asqua anuadasaqul ajuajuq 


‘(INOONVDO) (2U] SuoypoiunuWUO?) 

941] 21D UDIPDUD) OP 32 ‘aU Stuasksajqvy 
/DU0189¥ aP “(O.LOY) 21989 sed uorstagin 

op quUsTpeUeD UOTILIDOSSY ,[ ap SuoIsoddo so] 
oyins ey Jed n35oi & UOISSTWIWIOD eT p66] Urn [] 
8 DPDUDD Np 2jJazV+D B] SUP S919I190S $30 ap 
Jie) op yoloid 9] Jorqnd y1ej & UOTssTUWIODZ BT 


(NVOOS) enbisnu ap sinayipe 
39 SINSJISOdWOd ‘sinajne sap suUaIPeURd 919190 


(Oudv) 
USTPeULD UOISSTUISUP.NOI Op JOIP Np uoNeIDOSsy 


(OuNdyV) 
SUDIPCULD SINISNJJIPOIPeI Sap SJLOIP Sap aouas Vy 


: OIpel ap xneusIS 


(NVOOS) enbrsnu ap simayipe 

19 SINDJISOdWIOD ‘sinajne sap sUUdIpPeURS a191I90S 
(INET) epeueg np sainafeur 

[[eqoseq ap onsryq ek] ap uondadised ap g}9190¢ 
(SMA) SIUDUAD]D S140dg Julos SMA 

(OVddS) epeurD 

np inane .p Wop ap uondadsied ap 9191906 
(Oudy) 

UIIPCULS UOISSTWISUAI Op OI Np uoneIOOssy 


(HOS) 
PpeUL,) NP UOTSSTWISUP.OII AP BANIT[OI 919190$ 


I 
LI 


(OuudvV) 
SUSIPRUR SINISNJJIpOrpes Sap S}OIp sap sous Vy 


(QAq) 24199]]0D ,SAaJSDIPVOALY AAPlOg 
: UOISIAQ]9} OP XNVUSIS 


: SOJUBAINS 

s91g100s sap ued B] 9p 661 -S661 SeQuUR So| 
Inod UOISIAg]9} OP 12 OIPLI ap SQUBIO[9 xNeUsIS 
sop UOISSTUsUBIaI Be] INod 1B} ap yofoid 

un ndoai & UOISSTUMUOD BP] ‘p66 SIVW TE OT 


(L661-S661) 
voissnusupsjad Dv] Anod fispy ap jalodld 


‘9661-S66] eFQtoueUly 
a9uUv | ap sinod ne jofns 99 & Nal] eine 


g0UsIpNe UP) ‘UONOTJIpoul ap apueUtap Be] Ins 
‘SoJURAINS 19 CEG SAgUUP So] Inod je} ap Jofod 
Np UsWeXd,| ap sIpeo 9] suRp ‘syouR We aT[a,.nb 
30 ev nbsnf ‘¢66] Jorauel g] np pound np 
ayjazvy ey suep atyqnd jie} a] atostaojd aspual 
ap eploep ouop v aq ‘ajuesonba ve] e so1pnfgid 
yosneo ap wenbsts 13e B psejos yno} onb 9}e}suod 
sinayjre Jed e& al[q “satpduwos Justey9 gponse 

329 Jed sanagid suonIpuod sayz Is yuouopides 
ijqeie .p sed yreyourod my ou Jorssop 

np 3e19 | anb npouod stojoyno} & UOTSsTUMUOD 

BT ‘UONeMIS BP] op ajJUeIOdUT UOTNTOAY ,P Sed 

Ud SUOISIOSP S9S dP JUN JSIJIPOU sp UOISSTUTWIOD, 
B] & Joulad Io] PT ep 76°99 Vf 'T 


‘UOISSTUSULIAI OP SHOIP Sop SWISEI 

Np aiped a] suep UOTWVIDUNUIOI B WLOIP yURUUOP 
uoneyIdwos ap dJANad oUN onjsuod (UO 
-eumtuesSoid ap aij118) uorsnyyip ap sauinof ey 
anb ay10s Ud UOJ “pE6] Jorauel ,,[ I] INNsIA US 
Sogue ‘unajnvd_p 1OAp a] ANS 10T ek] & Soayodde 


suoneolyipowl sap onb yusnnos DYAdV.1 
‘bO6I & Z66I SogUUR Sj Ins yURVIOd 19 66] 
Jatauel Q{ of epeueD Np 9}}9ZeDH ev] suep atjqnd 
Je} 2] “p66 INod JolfIpoul op UOTSSTLUIWOD PR 
yepuewlop (QYUACYV) susipeues sinesnjfiporpel 
Sop SHOIp sap souesyV | ‘p66I JorAuel [7 oT 


QNUV.] ap aanbay 


‘UOISIO9p BS Op USTINOS 

nv SJOUT Soy 31199 Jed aNPeuUOD }eFJ 9 “DpDUD) 
np ajjazvyH ke] Suep osypered yes 9] “fle 9] 
}I]QuIE UOISSTUUMUOD eI ‘ajgnbus uos 9}g[dul09 & 
g[Jo,nb stoj sup ‘suoNuajsid sine] ap UaTINOs ne 
SJNOUL $3] IOTVA aITeJ op UOIsedIO | sjuesoddo 
XN¥ 9 $919IDOS xNB SUUOP UOISSTUIWIOD P| 

‘T11v] op pup | Ins JaouOUOId as ap 

queay ‘jyofoid np uonnsed ey] op sinof gz soy 
SUep UOISSIUMUOD eT & UONTsoddo oun Jayuesgid 
ap MOP 2] B JURJUASIId9I UOS NO InayawWsueNol 
NO], ‘vpouny np ajjazvyH v| suep joloid 99 
anresed oyInsua Wey UOISSTUMODZ BT “snsojouroYy 
Je} Np Jaffa, p UOHessad ev] JURpgogid sIeU TE 
3] prey snyd ne jie} op yofoid un uorssTUUO; 

RB] & Jajuasgid yop uoNdaosed ap 919190 9u/) 


“SOSTUUSUBIOI 
ISUIG SQIAND So] SUP INIJNe .p WOIP ap samepniy 
Sa] Juejuasaidas UoNdadIJed ap $9}9190S Sa] 

anua wedi sa] Ja SoOURADPaI S9d op JURJUOW 
3] OXI] UOISSTUIUWOD Pb’ “UOISIAg|9} ap jo OIpeI 

ap SoUSIO[? xNeUSIS op UOTSsTUISURNAI Be] Inod 
SINDOWISUBI}II SAINV Jo SINBINGLSIpo[qes 

sa] Jed saoUvADPII OP JUDUTASIIA 

J] WOAsId anand, p NOAp a] ANS 10T aa | 


anb110jsi] 


NOISSINSNVULaa Ad SLIOU SAT 


eee 
9] 


"$91S9}U09 919 

Sed JUSIVAR_U NO SINoyesITHN sap ddAe sojugUd,p 
yolqo | WEF JUSTAR SJ1Ie} $90 SNOT, ‘(G66 | Inod) 
ICR SLIP ASI VET ‘CIR L VS ‘AT SFE} soy 
anb sure (C661 19 p66 Nod) WS] 19 D7 ‘AZ 
SIIB} SO] “(PE6] Inod) WT Jed 9] “(C661 & Z661 
mod) DE] 19 gE] SJirei soy Ins yuejod synou 
SO] WeUTLIdXS 19 ‘GGG SIU (Q) 9] UOTSSTUTWIOD 
e] Jed onpudl 939 & UOISIO9p OWIZISION uN ‘UTUg 


"SOQUTLUBXO 9119, Pp 1Ud}LIQWI IND saqyNoTyIIp 

Sap osod 6] 19 g sje} sap simonuns ey onb 
JUPLUT]S9 “S}USTUSAUODUT $99 sed jre1ajuaseid ou 
mb anurzoj oun sJar0qgey9 & WAYO.1 39 NVOOS 
Rl ISINODUD JUDUII}IOJ SIOJ9INO} & aTTW ‘onusjo1 
ong Inod syuatugAuosut .p doy yre0dw09 
uontsodoid owarxnap ey onb g3nf e uorsstu0Z 
eT ‘SUSIOATUN OUN NO a8eqJOO UN ‘aToo9 

oun ‘guyedrorunwi oun sed sagytojdxa saanesio9l 
SUONP]]eISUI So] INS JuUR}IOd [7 Jie} NedANOU 

NP UONLITJNIIO e] B NII] QUUOp & Jd UOTSsTUOZ) 
Re] red onuajal 939 & UOTISOdold aigtWaid BT 


“QITBPUOIES JUDSUITS UN sa anbisnu ey 
sponbsap UOIseds0 | & SJUDUIDUYAY SI] JUBIANOD 
d][onuue sousdT] oun _p Jeyoe | Wemouuod 39 


EE 
SI 


(sonbisyd sao1o1oxq) 6] 30 (919 ‘suondasay) 8 
SJR} XNP DANCUIOE .P WEITAIOS Je} SWIQIXNap 
g] ‘sue JNOU-xIP op SUTOUI ap Sze JOS 
sjuedronsed sap 9110feu PB] NO Jd SoITepuodasS 
SUI] Sap B sastTyN sa onbisnui e] sfanbsap sino0o 
NY SJUDUIDUDAD Sd] JURIANOS UONR]TeISut onbeys 
Inod ayjanuue souedT] ouN_,p JYde | qrenyourlod 
19 (‘a0 ‘sanbitD) [] 12 (synods syusuIaUgAq) 6 
‘(somouned) / Ssfiue} xne OaneUrarTe,p 

JeIAIOS Fue} Javed oJ “oytyedrorunwy 

aun, p alatidoid soanegiogl SUONRI[eISUT 

SQ] JuoresastA Inb somejuourgtddns sje} 

xnap op uondope.| esodoid VAYO.1 €661 
JIQUIZDEP PI 2 Nar no v yalns 90 B aoUSTpNe J 
"SOATIVIODI SUOTIET[LISUT SOP JULIE JOUNSIP 
jury un mqei9,.Pp (YANO) MONDIIOSSY SANIIIDA 
JDUOIIDAAIAY O1IDIJUG | Ted ag[Nu10}J apuewep 
gun Ins JUDUTTeS9 31e}10d UOTSTD9p 91199 “UIJUY 


(f110] NDAANOU) SaAlDasI9d SUOND]IDISUT 


NU 

QOURADPI SUBS ‘Judd INOd (‘0 B sinayejuasoid 
Sap JLIel 9] oxy JUDUUONbgsUOD B Ja “AFFIYS 99 
ap ieyooiddes as sinayejuosgid sop uonestyyn p 
NBOATU Z| anb aATOIN ap afqeuuostesgp sed 
11e19,U [I,nb gsnl e uoIssUMUOD eI ‘usd mod /¢ 
IOS ‘SaNSayoIO Sap SUUSTIPeULD UONPIDOSSY || 
ied sQuuop $1199U09 Sap SIO] 99Nd9xe 9939101d 
anbisnu ap suenb ey 9aae uosteredui0s 

QUN JUPSSTIGeI “O[GUIOSUD UOS SUBP SINSNpUL | 
red s9stynn a98ai01d anbrisnur ap ayquenb ey] 
Tyqeie, p sdura} 9] WTA oNbsJOT $yIDUOS S30 ap 
aidui09 mua} ap nary suop & A [I,nb 19 agynd9gxo 
1S9,u 9989101d onbisnur sunone sjanbsep 

SINOD NB $11IDUOD So] INOd S}OIp op JUBUIOSIBA 
a] asodunt Jue} aj aonb gsnl e UOISSMUWUODZ PT 


“sinayeyuosoid 
XN OUdOIT 9][9} oUN IO .p odroutd 


ne sgsoddo sed jsa,s ou Ja SaT[anuue S9dUsdT] 
Sop SILIEU BJ NUUODAI BW NVOOS P&T ‘senseysso 
xne onbrydde_s mb a][99 & afqe[quies sINjon.s 
gun 310s “juayuasgid spi nb onbisseyo anbisnut 
QP S}12NU0d Say Sno} Inod ayfanuue gdus9dT] 

gun suanbor quassind spinb « sinoyeyuasgid » 
sop WOU ne JURpUROp soUSTpNe 

91190 Op SIO] UOISSIUMIOD P| JURADP a9}UaSgId 
JUDUIITRZ9 189.8 (YVOOVdVO) sonbusne 
SOLUSTULZIO SOP DUUSIPLULD UONPISOSSY .T 


‘onbisseyo 
onbisnu ap syia0u09 xne a[qeorfdde sourAapol 
B] op xne} 9] JUVd nod ¢“‘] & IIQeI9 JUaNbgsuod 

red & UOISSTUMUIODZ eT ‘Sonbisse[o syzadU0d 

Sa] SUBP INITeA ap SuTOU je 9939}0I1d onbisnu P| 
aonb yuR[NOA JuawuuUInj4ajUuy aarT op Suoguaygid 
So] gjofar ulzUd & O[[q “UONIALIOS 9][2} 

gun g]NNUuT spual nod qyuROduIT JUSWUWURSTJJNS 
ytos giQueNb 399 onb yuR[NOA NVOOS PI 

ap uonuajgid vy] gjafai e at[q “anbisseyo onbisnut 
ap S1190U09 Soy SuUep sgsT[HN sgsoio1d onbisnul 
9p aupuroul gyWueNb eT ap aydusoo sus} B UOdSRy 
ap ‘a0 39 oiteyndod onbisnu ap syzadu0d sap 
IN]29 & INSLIFJUT oNQ WeIASp onbisseyo onbisnuw 
ap syigou09 xne afqeordde xney 9] aonb stave .p 
QP 1S9,S UOISSTUIWUOD PT ‘UOISIOgp BS SUR 


-xud op uononpad sues ‘orrepndod 

anbisnur ap $}120U09 sa] Inod onb nesatu 

SUIQUI Ne I[qQeI9 IOS xn} 9] onb Weastxa NYODOS 
BT] “« UOUAUAN Jed » Jie} UN TUS} UTeU 

QP PUSSId9U PI INS SNPUDJUD JUOS 9S BOUSIPNE | 

@ sjuedronsed sa] ‘anbisseyo anbisnu ap 
$]120U09 S2J INs 910d JUDWIITeS9 B UOISID9P BT 


"« SJR} Sap yoodsar 

Q] IMs JanuaiOd JasJo INgz 19 “WuarQUES STI Nb 
$0]19001 Sap 1UR}JUOU 9] JUOp ‘sgUTUTeXE ag 
JUITRIADP SINIJORJ SISATP onb 3O1D a]][q “SIOJJO 


A! 


SIN] 9p 39 SUOHENIONTJ Sing] ap ‘nesatu Ing] 

9p JuoweargTnonsed snyd 39 ‘eururw xne} sap 
uonsanb e] ap [eigugs us sadno9091d » amnawiap 
9112 .nb npouos yuepuadao v& uoIsstuWIOD eT 


“QOURADPAL 9][9} ouN_.p sjalgo soy 

XNOMU JIPITAIIS B9Aa[9 SNTd WNUITUTL sOURASpOI 
aun nb a1019 ap jueyoursed agjuasgid 919 
Wear uU aAnoid sunone nb jueasnl anor nesAru 
UOS % WINUWTUTU SOURASPAL BT ASST] Bp 9proap 
B UOISSTULUOD) BT ‘UOTSTOSp OUIQUI 3199 sue 


« “SQOUPISUOIIID So] SUP sTQuuUOSTeI 
sIQUaS NYDOS B®] Jed agsodoid aynur0j 
eT ‘epeueyD np 2124 P| 9p suONPIgg]Z9 Soy 

no daqanQd) Np sfeuoreu 339.4 eT JURINp sgsTTNN 
anbisnut ev] nod (¢ 9g swigu no) ¢ gz onb aked 
ou uo nb aysnfur yusWareyO Isa [J » : souTdxa 
ISUTE JS9,S UOTSSTUMUOZ PT [66] US UOTSSTUTUOD) 
ep] red agigssns 919 velop snare. p 1eae 

Q[NWIOF NAD “$ OZ Op UINWTUTUL JIE} Np sovyd 
}9 Nal] ua ‘(usd nod 7‘Z) uononpoid ap sjnoo 
SJ INS Vgseq IOS S}199U09 sad Inod ajqeAed 
aourAapal P|] aonb ‘qWYO B] 98Av ONUDAIOIUT 
91U9JU9 | SUBP BNUDJUOS ‘NYVOOS &] ap epuewiap 
P] & JOIP ej & UOTSSTUIWIOZ eT “s}IMIeIB 
S}I99UOD SQ] INS JUDWIOTeS9 910d v UOISIOVp BT 


« “STAIOS 

[PU JUOIIS NYOOS BP] 9p Soiquiaul sap $1Q19}UT 
Sg] “oieJ 99 op INvJap B-Nb duUIMSd UOISSTUIUIODT) 
PT dNVO/NVOOS 21U91uU9, | JUanUOD onb 
Inj99d & IMotadns xne} uN & G66] INOd s}13290U09 
Jie} op yoloid un sasodap e yUdUIAasNaLIgs a3uos 
NVOOS ®] onb nooa 9] oumIdxa UOISsTUMOD P] 
‘uepusda,y ‘uowiexa snos apotiad Py 21n0} nod 
juao Inod ZZ & axlj RIAs xnv} 2] “WUanbgsuod 
Teg » : N[DUOD ISUTe B UOISSTUIWIOD) PT 


« P66 Inod juastyyns 
£661 19 Z66[ US SQUUOp SIAP Say aonb yuRNoA 


JUSUUNSIL | SN9[O1 UOISSTUIWIOD kJ ‘asnvo ud 189 
STENIUSAY SINayesTTHN sap siquimnbe uswoye.y 
9] ‘MpPUD_ Mp ajjazVyH ev] suep atqnd ynq 

nb xne} 99 389.2) p66] Inod qua snod zz ap 
xne] un gsodoid & NWOOS PI ‘dWVO/NVOOS 
91U9}U9,| B ING “p66 Inod gsodap & NVOOS 
eB] onb xnao e sinatiadns xnej sap Jaanoidde 
sed jnad ou UOISSTWIWIOD PI ‘JuUaWIasNamMaUTR|y » 
: 1999 STOJ9IN0} Wenole UOTSSTWIWIOD eT 


« ‘Juasmnpold spt nb sjza9du09 

op SIQUIOU JJ sIINpaI & sed jIeIAUQUI So] 

au e199 anb 3a JU99 nod ¢ ap xne} uN a[quyINba 
snd juargpisuos sptnb uoneyisgy sues sue 
UO JoUsIOWIg) & sgfodde sinajonpoud stnas xnap 
Sg] “ono ug “gAo[9 doy xne} un_p ey WeNmses 
[nb smypouos ap Joutsod ou uary ‘saanoidde 

B UOISSTLUUOD eB] onb syise} sanne xne dUlIOJUOD 
snjd yreras yu99 nod ¢ ap Jie} uA ‘sg—Nsnf 
}Ie1Os Jie} Np syjanueysqns uonejuswsne 
aun nb aimypouos ap youriad gminsuos onb 

[9} JoIssop 9] » : onb gsnf e uoIsstUWIODZ eT 


« *$]I90U09 

So] Suep onbisnul ey ap inayea oureyd ey sed 
juojuasgidol ou Jus0 nod ¢‘Z B [‘Z ap xne} sap 
anb simolno} 31019 d]][a » Is DUIQUI 9]U9]U9,| SUB 
SoxlJ xNe} xne QuUdT] Ud,s a]]9, nb uOTssTUUIOD 
PB] gpueluap ® a][9 “NVOOS BI & Juend 


“AIQWIDId DIVHRUL INI] $1129U09 

Xne JUISSTUINOF IND sinajyisodu0d jd sinaine 
SOP UOTINGLNUOD PI JUDUA[QeIOPISUOD JIPUISS 
-Snos [I,nb 3a seq doy y1e39 o1reyndod onbrsnur 
9P S}J199U09 Sgj Nod WV) PI VAP « 919039U » 
Jiie} a] onb yueuajynos us quad Inod ¢ ap sur} 
un .p uondope.| npusjap & OOVWdS PT ‘£661 
IIQUIDIIP UD JOIP IJ UOISSTUMOD P| aTJanbry] e 
}9 I9[NWUOJ JIA ITJI,Nb UONUDAIOIUT, p spuPLAp 
oun & ayIns oireyndod onbisnwi ap s}1a90u09 

Sg] IMs juRIIOd BdUDIpPNe | Ip JUSWISAS Np SIO] 


a 
tl 


nieduios & (QOVdS) 22q2ENd Np sinayisoduio09 
sop 19 SINaINe sap afouUOrssajoid 919190 PT 


‘Quad inod ¢‘z ap 

[e101 un Inod) /66] ue,nbsnf sue soy sno} jUId 
inod {‘( op UoNRUSUISNe JUN SOAP C661 mod 
yuao inod 1‘z ap Jie} un yedoagad nb (qINVO) 
SHauasald ISN fO aUDI]]V UDIPDUD,) P| 

JAP JUPAINS dQUUP | BJUS}US UN WeN[IUOD a][2 
‘SJIQDUOD $9] SNO} BUIBODUOS INb 99 Ud 9119} 9] [Iq 
ap saya0e1 Sap juao nod ¢ e yuaTeAInbg 

Jue) UN [66] Ua gsodoid WeAe NWOOS 

eB] onb uatg “auTeWas 9UN INs sanpusy9 JUOS 

dS 12 pH6| [LAP Ud NaI] Na JUO SaduUaTpNe sop 
‘S}IQOUOD XN SOI[AI SfLIe} Sa] aUIODUOD IND 90 Uy 


SJAIIUOD 


« 661 19 £66] Inod a[qeiinbe 
10 asnf yresed ‘sjursoddo sg] red yuear | 


ap stu onb [9} ‘soyerorouU09 UOU sUOTIRyS 

sap ounoeyo op uoneoO[dxa .p stTe1y Sap JUS 
mod 6‘| ap xne} 9] ‘assteq PR] B SUWIOD ossney 

ey @ xnei np sjuswaysnfep INoavj us sored 

so] red sgquasgid syuswNsIe sap Ja JoTssop ne 
danaid R] ap ‘ssouR}sUOdIIO Sap nua} a3du10D"* » 


« “SJUDLUZI9 SOS Op UN | 
No [Noyeo ap synusIOJ BP] UONSoNb us aN}OWIII 

ap eploep ane] no oun | anb 90 e nbsnf surow 
np ‘axajduroo aanaid oun & JOIAT] 9S B ILOAP SUBS 
aiqeordde xne} np uoNedoTIpouwl P| Japueuap 
juoumnod sonsed sarq ‘sgo0e Juo sjuedronsed 

So] Sjanbxne saijfIyd Sap JOS So[PIDIOUTUUOS 
SUOTIEIS So] Jed SASIOA SWOIP Sop JUeJUOW 

J] 19 SOTPIOIOUILIOD UOU SUOTIRIS Sop B[QUIESUA | 
ap uonrioydxa,p sasuadap sep jue}UOU 

QJ] ‘9IN099, Pp S99UUOP Sa] “SUTLIIID SOSLIURAR 
sap ajuasaid syursoddo sa] sed agsodoid 

3]]90 anb ayja} aynu0F ouN,p asesn JT "*» 


« “QPUPLUAP 33199 
B WOIP OTeJ INV] [T,ND STAe Pp ISO UOTSSTUWO,) 

e] ‘asodsip aya Juop aAnaid ey] ap nus} 

gjdui0s) “Iasi & gjadde ysa suoneys ap odnois 
anbeyos aonb saoueaspal Sap [2}0} JURJUOU 

J] 19 SI[PIOIOUMUOD UOU 39 SITPIOIOUUUOS 
suOnRIS Sap 91N099 ,p dATIRTaI Jed eT ANUS TONY 
snjd yodde un myqrig,p sumtidxe e ojja,nb msgp 
Ne oJINs JQUUOP op UOISSTUMUOD P| B JUSpueLApP 
sjuesoddo soq » : anb a8nf e UOISsTUNUOZ b'T 


‘yuad nod 6‘| 

 jressIpuoue uo nb ‘uoneis onbeys nod ques 
mod gg‘] ap xne} un yreuuop syuesoddo say sed 
gnqoajJo [Ne YT ‘Wag Seeuuop So] 39 BpeUe?) 
anbysneis & 19 O.LYO ne suoneys soy sed 
QTUINOF UOTPULLOJUT | WUTQUIOD UO ,] NO S[NUIOF 
gun Jastyyn .p gsodoid quo sft ‘ores 99 INOg 
‘SQ[RIOIOUIWUOD SUOTIEIS Sap aT[29 19 9]N0D9 ,.p Hed 
Ino] anus yWoddes np UONIUO} IOS SaTPIDIOWIUOS 
uou suone}s soy red sopqeAed s}101p sap 
addoyoaua,| onb yuarepuewiop sjursoddo sa] 


‘uoneio[dxa .p 

sasuadap sap yuo inod 6‘ sp xne} 

un juorgsodoid syuvsoddo soj “4ed ney nod 
‘griqnd onb Ja} Jua0 Inod ¢ onb j9ynJd snuaaal 
sap Judo nod Z‘¢ HOS SoTRIOIOUILUOD SUOTIRIS 

sa] Inod anb sourgul So] JUSTeIAS a}ISse | 39 XN} 
2] 1UOp flre) UN WIepueWIaP NYOOS B®] ‘Seouerpne 
SO] JURAR STUINOS B aTTO,Nb arOWgUI J Sue 


"£661 SIQUISIZP C 
12 ,,] SO] NaI] JUeINe saouarpne sag ‘senbryqnd 


soousIpne sap & JURUDLU Snssad0i1d Np sTURIG 

ud dSTU BT ‘E66 UINf Ua JUoIQgpURIEp syuesoddo 
So] ‘SUOTIRIOOSQU SaSNAMINIJUT 19 SANSUO] 

ap e ong ‘sjofoid sao B quargsoddo.s OOUV.1 
19 OUV.1 ‘SOAUNV.1 Wwe mnod ¢ e xne} 9] 
Iay0d B NVIANOU AP IUIIPSTA P66] 19 €66] INod 
NVQOOS ®] Jed sesodap sjiey op siafoid so] 


cl 


‘uore}s anbeyd ap aynoo9,p wed 

RB] op jo onbisnu e] ap as8esn J ap aydwioo suuen 
inb artesiie} aynwJOy aun yurod ne anjou ap 
JajU9} Inod 3a yu90 Inod / ‘7 B xne} 9] JtUayUTeEUT 
Inod juaipusjue s sjuesoddo say 19 NYDOS BF] 
‘suontsoddo sap yuargpnurioy (OO WY) deqend) 
NP Solle}NVUNUIUIOD SOIPRI Sop UOTeIOOSSY | 

129 (OUV) epeuey np saieneunuu0s 

SOIpel Sop doURTTTY | ‘OAUNV.’] JUe0 Inod ¢ e 
assed xne} 9] onb epuewap NYDOS PI ‘7661 UT 


‘yu90 Inod /‘Z B JUa0 Inod 

CE ap a1qvordde xnv} 9] eusWeI UOISsTUTWIOD 
RB] ‘SaouarIpne sap nuaq IIOAe sade 43 

(OFAN YV) Soseneunurwod ja sayuerpnyg SOIpel 
Sop oeuoTjeU UONeIDOSsY .[ ap uoNIsoddo | 

R ONINS [66] UA ‘UOHLWo[dxa,p sasuadap 

SINZ] BP UONIUO} Usd Sat[qu}9 sdoURASpPa Sap 

R samafnsse juarIe}9 suOT}e}S S90 ‘sduta} UTe}I09 
un efep sindaq ‘souojyoojne 39 sajuerpny9 
“SOTTEINVUNUIUWIOD SUOTIEIS SI] HOS ‘SaTeIOIOWIUIOD 
UOU OIpeI 9p SUOTIRIS SO] SIA Gq’ | JLIe oT 


9/DIDAIUUOD UOU O1PDY 


‘(quad Inod 7 surowl 

UONPUIOSUOD PT & xd sap sdIpuy) UONeTUI,| ap 
a1du09 31u9} Inod snutoj es snbrdde nesanou 
op & UOISSTUWIOD ve] aonb guuop jueI9 onUd}—1 
919 BU UONeJUOWSne ouNone ‘sed sIarUsap 

S99 SUBC *S9}S9}UOD UOU sjlIe} op sjafoid sap 

NO ‘sIasesn Sap 19 NVOOS 8] eajua sonuaAsaqur 
S9}U9}JUS SAP JOS JUDJIIJor sie} sazjne say 
"UOISSIUIUIOD vb] Jed sonua} saduaIpne sap kB ajIns 
S9IFNIZO 919 JUO (S}IBDUOD) G'S 12 p SJLIE} Soy 
anb tsure (aye1oJOUNUUIOD UOU OIpeY) q'] Jue) a] 


SISJOATUN oun NO 
983Q][O9 UN ‘afoo9 oun ‘9yITedrorunuT ouN 
Jed sagylo[dxa saanegioes suoney|elsuy IZ 


o1ua3 
SUIQUI NP SJUSUasst[qe}9 39 dyORIeY seg 0Z 
asuep 
9p SUL} Sop B sast[Nn saNsisoius onbisnyy Q| 
g[eoisnu aUSsNVW = g’C] 
Solgtfnonied solAna ,p uonnsaxq rl 
SUOIAY WEI 
o1uo3 
SUIQUI NP sJUSUTassI[qeI9 39 PuDjAapuoM 
S,DpDUD) ‘UO1IDAOdLOD add] q O14DJUQ ZI 
sonbijqnd saoeyd no sans ‘soreg Ol 
SOMO} Jo SUOTHISOdxy y's 
o1Uds OUIQUI 


Np SJUSUSSSI[qQeI9 19 SOUIOAR] ‘Sadsoqne 
‘sJUBINGSII ‘SIOAOJ ‘IOBURUT B SaTTes 
Tle} YOOO & sIeq ‘sqnyd ‘sgyfeo ‘syareqea C 


: 661 AANNV.'T XNOd 


sonbisAyd saotoiaxq 61 
IPOW sp suoT}eUasaid 

yo SagTquiasse ‘sgIsuod ‘suondasay g 
soulouned 


Q[eIOIOUWUOD UCU OIPeY sd" 


: 661 LA £661 SHANNV SA’ UNOd 


sudIOISeU ap sajorjoods Jo So}sIowNy .p 
safoeyoods ‘a0v][3 Ins sapoejoods ‘sanbirg Il 
sjuiods syuswaUugAq 6 
syaou0d as ‘p 


- 7661 VY C661 SHANNV SUT UNOd 
> NVOOS 
BP] OP SJUBAINS SJIIe} SI] JULIJIAIO PEG] NOR Z] ZF 


UOISIOSp SUWIIIXNap oUN NpUa B UOISSIUIWIOD eT 


« ‘Sed 9]nd9x—a | ou 
dJANd oun onbrunurwo0s mb myao anb Juowraseyo 


a 
at 


juvsstjqeie uoMtsodsip oun 10T e] & anole 
‘p66 Jorauel Januold 9] IMENSIA Us 9gNUS 
‘UIDILUQUID PAOU ABUDYII-AAQI] AP PAOIIY |] 
ap Anansia ua ast ap 1077 RB] ‘Sa snjd Ind » 


« “UOTRITUNUMUIODETAI Jed SIIAND Pp 
UONRITUNWILIOD BY & JUSIAT] 9S SINOINGLNSTpoTq"s 
say anb 11e] 9] IMs Jaysisqns JuateLnod mb 
saqnop saj sno} odissip tnb uosey ounp — enbrun 
UOTROTUNUILUOD PI JURUIOOUO 28a PI - “TOT 

el ap (p'[)¢ eydessered 9] sinaypie red atprpow 
99-7 IO] ap yaloid oJ “saTeoISNU SOIAND ,p 
uoTROTUNWIUIOD9191 Jed UOTBOTUNULOS 

PB] SNINSUOD UOTSIAYTS} ET @ NO Opel 

e] B ONpusjus onbisnw ey enb aynop ap snd 

ye] OU II ‘sTRULIOSaq “JoIdoogye} BP] 9p NO BIQUIBD 
gun _.p jnoafqo,| JueAop uoNTed oun Itu9} op 

1S9 IAND 9]JO} ouN JonbrunwiwW0d sp uodses aTNas 
el onb aspuajaid snjd nod au uo *gg-D 10] ep 
yoford 9] red arjqvig speoIsnu dIANA_,p UONTUTFEpP 
Q[JAnou kJ ap nua} ajdwio_D “sinaynqiystpo[qe"s 
sap soianjoe sop onbrprnf amyeu Pe] 

QIJLIP]O 1UO LOT BI & SQJUII9I SUONROIFIPOW Soq] » 


‘ndopr ong wWeines 

QU JLIe} Jo} UN Nb JUSWIIIIL]D JUATeSSTIQeId 766 
rotauel 12 C66] SIquiajdas us “NaIND |p 1101p 

9] ANS 10T B] & SONUIAIQIUT SUOTBOIFIPOUL! SO] 
anb now ne gq’/] Jel np uoTerpes Be] QUUOPIO 
singyie ied & J][q “SAOIAIS S99 Op XNUGIS Soy 
JUONGLNSIp Inb smayoursuen so] 19 sgstpe1ogds 
SQOIAIAS Sa] Ied SagsIIA OQ B SIDUBADPOL 

sop oseyed un myjqria,p a10ede9 es Ins 

juejiod suonsonb ap a1quiou UTe}IIO UN apes 99 
B IOYOURD ap asNjal plOge ,P & UOISSTUIWIOD PT 


‘(UOTSIAQTA} BP 19 OIPRI ap XNBIO] 

XNVUBIS Op UOTSSTUISURNOY) FL] 39 (UOISTAYTS.L 
- UOISNJJIporpel op onb sa.gne sao1asos 

gp uoIsstusueLL) [WL syirei ap syofoid 

XNB PALS Nd ‘IOLIAJ ,,] 9] onus) ‘omoyesredgid 
QOUIIQJUOD JUN ,P SIO] S9QAITNOS 919 JUSTRAR 
inb ampgoo.d ap no yWosp ep sesTeutufaid 
suonsonb sap & ajINs este} 19 PHG] TEU YZ 

a] onpual 919 B o1gMUaId BT “C661 -V661 AQUUR. | 
ap SINOD Ne NYOOS PI 9p S#le} Soy JURUIIIUOS 
SUOISIO9P SIO.) NPUSI B UOISSTLUWUOD PT 


UOISSIMMUOD D] ap SUOISIIAP SIT 


‘UOISTO9P BS BP UITNOS NV SJHOU SOT 
11199 ed aNIRUUOD Hej Jo “DpDUDD NP 2}JazVLH P|] 
suep onrered y1ej oy ‘Jle} 9] W1TQeI9 UOTSSTUILUOD) 
eB] ‘aignbus uos aja[duio9 kv aya, nb stoj ouy) 
‘suonuayaid sina] op indde | & sfuOU! Soy MOTeRA 
aMey ap uotseso0 | sjuesoddo xne 12 NVDOS PI 
@ QUUOP UOISSTUNUOD PJ ‘fle ap ospuevlUp ky] Ans 
igououoid as ap vay ‘jofoid np uoneoryqnd P| 
ap sinof 97 So] SuRp UOTSSTUNIOD e] B UOTTsoddo 
gun 1ajuasaid ap Wop 9] & JURJUESgIdaI 

uos no osnbisnul ap ANayesT[MN nol, “‘Mpouyny 

np ayjazpy ey suep yalod 99 ontesred oyInsua 

Ie] UOTSSILUILUOD PT “Jue) Np uoTeoTdde _p 
aQuue.| op Ingep 2] Wear stow syenb surow ne 
yur} op yaford un uorsstunuo| Pv] & JoJUasgid yop 
(NVOOS) enbisnur ap sinajip9 9 sunayisodur09 
‘sIngINe Sop DUUDIPeULD 919I9D0§ a | 


anb140jS1H 


SH TVOISAW SAYAND.d NOLLVOINQDNWOOATAL UVd 
OITANd AV NOLLVOINQAWWOD VT Ld ANOITs&Ad NOLLNOAXA.d SHOU SAT 


eae re ee ee eee Se, 
Ol 


‘(D.LYHQ) souusrpeurs 

SUOTIPOTUNUIUIOD9]9} SOP 19 UOISNJJIPOIpeL P] 

Op [lasuo_ 9g Jed oIUTJOp a}1aSSap ap dUOZ SUIQUI 
eR] Suep xned0] CQO Z Snyd ne j1assap nb auiaisAs 
UN SUIUWIOD « [If ed UOISSTUISUR.] dp IUIQISAS 
inad » IWLUIJop JUSWDTSQI NRIANOU JT ““NaIND |p 
J1OAP 3] ANS 107 RE] AP (TT) 7° L9 aydeisesed 

np uoneordde | mod « pif und uoissiusuds 

ap amass jad » Jupssiulfap Juawa]say 

II ‘P66] BIQuisoap 9 2] JoLOap ed ganoidde 

B [I9SUOD UD [PIDUYB INDUIBANOH IJ‘ 


« “QIISSAP OP 
QUOZ QUIQUI PT SUBP SQNIIS xNedOT (OO 7 snyd ne 

R ‘UOU NO FINIVIS 9. & ‘TRUSTS UN JUS}OWUISULHOI 
inb souuatzyay sopuo Jed aso) QUIISAS 

un_p no 9]qR9 Jed uotssmusueNel ap sUIasAS 
UN_P » JUBABUAIOP PUSIUS UOISSTWISURNAI 

ap suaisXs nad up] “VOISSIWUSUDAa4 ap 

auaisks jyad ap uoyluiap Dd) ANS Juawa] sey 

Q] SUIPOU! B “CK6] JoTAUe! ,,[ 9] INONSTA uD 

QNUd 19 ‘p66 BQuI.EpP 9 Np sep US 

[lasuod Ud [eIQUaB INOUIOANOD Np yoIdgp uy) “¢€ 


‘giqesuodsal ansed us so 3.QSTUTUU 

2] JUOp [RIOpey ouUSTURsIO UN Jed soMeJUOWI|[S91 
SUOTIVSLIOING Pp NO S9SLIUBAL ,P “S}OIP IP 
uoNNquMe., | Inod no ‘samejuaWa[saI sppgo01d 
9p 19 S}Inpoid op ‘SUOTR][PISUT,P “SISTAIOS 9p 
aimjrumoj ey nod saked ke xtid 9] ‘sgsso1g{UT Sop 
uOTeITNSUOD Saide “IOXIJ Op OSTUTU Ne SIMgq[Te 
red yuanoutiod 10] 91199 op [Z & QT Saponie 

SY] ‘JURUDAR | & IO] 93999 op Z VOIP | SIJFIPOU! 
19 “UNaIND Pp J1OAp a] ANS 10°T &] 9p VIANA ua 
QSTUI BT op a[qesuodsal SLYSNPU] ,[ 9P SSTUTUL 3] 
pudI IO] PT “S66 SICU! GZ 2] INONSIA us saQUS 
189 19 CGH] SIeUI QT 2] BfeAOI UOMOURS eB] NSoI 
BLL YO “D'T ‘S661 ‘9b-D 10] ep rolosd] s707 
SOUIDIJAII JUDABOAGD NO JUDLIPOW Ja A1AJSNPU] |] 
IP AAIISIUIU A] JUDNINSUOD 1OT eT “7 


“SOIIPUILIOJUT SXOURUUOPIO 
Sop SIPUdL ‘SaSSaIDIUT Sap uN] B aAevIs soIpnfoid 
UN IO}IAD,p INA Ud ‘ISsne Jnod UOISSTUWIOD 

BT] ‘SQDULISUODIID Sap nud} adW0d s[qeuUOSIeL 
QTUWSPUT SUN SUTLUI3}9P UOTSSTULUOD) 

RP] ‘aqUdIUd_._p INvjap Y ‘UOnesuadWIOS ouN .p 
JUOUIOSIOA JURUUaAOUL SauUOSIad $99 ap 19I91UT | 
® NO VOIP Nv ULF IIS Op SJOIp xneoAnoU 


$99 op oreyMy ne JouIad oa “UWOWIgIxNsd 
‘SUORSITGO SaT[a} 9p 919e.UOS No sasuadap 
So][21 ap qeJ & Inb quuosiod ke] ep s}gI91UT 

19 SHOIP SI] SJORIUT ISSIR] VIO “JUSWIIIQTUII 
‘sdwiay xnap ud sareynyy sap 39 souuosied 

$99 BP SJUIBIIAIP SIQI9IUT S9] ST|IOUOIYI 10] 

eT] ‘ey onbsnf sa8qjoid sed quoreig,u tnb sajor 
Sop & SOANRIAI SUOTIBSITGO Sap 9}9e-QUOS NO 
sasuadap sap mej jueAe souuosiod xne sorpn{oid 
iauiod nd yresne 107T ef & SuONROTIpou sao sed 
Jgpi1odsoe U0TIDIIOId BT OP JNIVO.NYI 91g PILI OT 


‘giqvoridde ayep ey 

ap 1jduioo & sjuawansisa1us sop uononpoidal 
PR] JOSUOIN _p WOIP a] vine aJQ1d19}UT 

-OIsTyIe | ‘ayep on00 sgide DINO. | oP eqQuiowl 
quoraap sked 9] Is no “(966 JorAuel ,,] 2] 

mod onagid) 107] eT & SUONRITJIPOU Sop MINBIA 
ud 99U9,| JULAR DINO. | ap suquiow: shed un 
suep naj] & UOTeISald kT IS “SHOIP $90 ap 99INpP 
R] Nal] Nd & uONR\sold vy] NO aguuUP | Ap Ul P| 

ap 1ajdwios & sue ¢ B OXY (S) 1071 Sudessesed 
a] ‘uonrisaid oun .p uoNRoTUNUIWOD9gT9} 

red yoorIp ua o1fqnd ne uoNneotuNUWIWOS 

R] 10 <(« sayertd » satdod) suoneysoid 

$20 ap onbruoydorpne jUsWoNsIsaUa | 

ap uononpoddar ey ‘joorp ue suoneisoid 

sing] op onbruoydorpne JUSWIINSIs9IUS || 

: UONeSLIOINe Ind] QuUOp Sed jUsTeINe U 

S| sjonbsaq Inod sajov surey1o9 op pIes9,| B 
sJuRINIYXo 19 SajgidIojUT-saysTe Sop uONda}0Id 
RB] JUOUIZOUOS syUsWIasURYS xnedrouLd soy 


“pl0d98 399 JUBUSIS Ud BpeURD 9g Jed 

sud sjuswiasesua sap aidu09 Itus} eB UOSeF ap 
“ANAND P J1OAP 3] ANS 10°T | UOP “SIOT sinatsnyd 
sizipowl ® [Lp “YS “DT “v661 “LS-D !O1 9P 
jofoid] a21aUNUOD Np a]DIPUOW UONDSIUDSAC |] 
ANS PAOIIY ] AP AAAND Ua as ap 10oT eT “T 


SLAYOAd SAT LH SINGANATONY SAT ‘SIOT SAT 


"Q]U9}UD 91199 9p dIPed JJ SUP S}JATJO 

SQOIAIOS SAP BOUIT[IOXA | IP aJURSSTeUUODAI 189 
IN] UOISSTUMLUOD BT ‘[oUUOSIad ap 39 SargTOURUT 
‘SoAQeQSTuTUpe suonsonb sap ins sastpetoeds 
STIQSUOD 19 SIOIAIOS SOP JUINOJ dI11STUTU 

9] ‘ISUTY “UdIINOS Ap SAOIAIAS Sap & SATILTOI 
9]U9}U9 OUN SLYSNPUT, | SP 919}STUTU BT DOA 
NJOUOD B UOISSTUIUWIOD PI ‘STUIOUODY _P IONOS Ieg 


‘SJUR] Sop UONPIUDUWI]S9I BT IP SIaTTNonIed 
sjoodse sap ins sopmi9 sap anqdayjo [] “2ous0T] 
op SopueWioap xne jo sjtie} op sjafoid xne serya1 
uonsanb 33n0o} Ins UOISsTUNUOD eI & anbruoU0De 
asiiiodxe oun WUIMOJ ajsATeUR-d}STYDIOYOI J] 


‘[RISPeJ JUOWISUIIANOS Np soye.nuss 

SQOUdSE XNB 39 JUSWI[ICY NV UOISSTULOD PT Op 
syoddes sop uoneiedgid e] auuopi009 19 o1yqnd 
Np 19 SPIPSW sap ‘xnerToUTAOId s}UDWIOUIOANOS 
Sap ‘sgindgp sop saidne uorsstumu0D 

PT op spored-ojiod OuUIWI0D 118k “IaT}JoIs 

9] JUDWIZTeS9 SO Ud |] “UOISSTUILUIOD ke] ap 
xNBAbQ Sap uoNvorIueyd eR] oinsse d11e19198 3] 


"$991S9]U0D JUOS SUOTSIOaP Sas 

no sdus}9dwi09 evs onbsioy sorrerorpnf xneunqin 
S93] JURADP UOISSTUILUO) BT Issne ajuasaidal 

[I ‘SISTes 1S9 O[[a JUOP SaduUddT] ap sapuPUap 

SQ] 19 SJfiie} ap sjofoid sap sanbrpunl sysadse soy 
INS UOISSTUIWUOZ) PT B[[IISUOD [eIQUIS ILOOAR,'T 


“aysATCUL-d]STYDIOYIAI 9] 19 

SITEIQAIOS 9] ‘[eIQUIS JOOAP_| : JUapIsaid-9drA Ne 
JUDWID}OOIIp JUdIOddes as ston yuOp ‘sakojdua 
XIS op [ouUOsied un, p asodsip uoIsstUWODd af 


UOISSIUIULO,) D] ap Jauuosasad aT 


‘p66 9190190 p 9] QUTULIO} 
1S9,S JEPUPLL UOS ‘686G] 91G0}90 US JULIO 
urajd sdura} & SIIeSSTUMLUOD) ‘“OaqegNd Np sosiej}ON 
Sop SIQUILYD P] IP IIQUISU 1S9 SIOARLT A 
‘sastodaqenb sastiidenue sinarsnyid 

ap ules Ne UOTDEIIp ap sajsod sap gdnos0 


2 I 8861 & 9861 OP BpeuRD Np anbruou0s9 
[IOSUO_ NP SIQUIOU 919 B ISHDABAPL'T [OYA 


‘sue buro ap yepuew un inod 

766] JeT[IN! us uToTd sdur9} B dITeSSTUIWUOD 
SUILUOU 919 ® I] “(PL6] US eTUOUOS9YIOTIGIq 

Ud OSLATRU) [PQS] SHSIOATUL) | ap 39 

(LL6| Ue onbrqnd uoNensturuupe Us dsLnTeU 

19 ZL6[ US UOH “Y'q) $,UsENd PUSIOATU/] | 

ap suioydip iso [] “orgIoURUTZ UOeQSTUTUpR | 

ap 30 sonbyijod sap asAyeur | ap sdueSsTeUUODS 
gpuris oun apessod snua “‘ “Sorerorpni{-tsenb 
sonbrqnd saouarpne ,p 19 SOANRISISg] Soiejye Sap 
SOUTRUOP SIT SUBP 9IANAO ® |] “ISA, OP UOISII 
ey] inod imatigdns aiquiaw ap a3sod 9] wWednd90 
[ERO PH6I B 8861 PP OLEIUC,| Op S1940] 

SOP UOISIASI BP UOISSTUILIOD PT B [eTOUTAOId 
INIGIL 1d SITVSSTWIWOD 11e}9 SNUd “GY MOIPUYy 


‘C661 Urn Og ne nbsnf 

Stow! Jnou sp sporigd oun nod npusye 919 B I] 
‘p66I 9190390 p ne nbsnf ‘sue xnap inod 766] 
Ud J[9ANOUSII 9}9 B JLPURUT UOS “6R6] 91qG0}90 
us sguTutoU ‘urayd sdur9} e aTessTUNWOD 4s9 
AIA “UBMoYOIeYsSeSg PL] op oIpEyeul-souvInsse ._p 
UOISSIWIWIOD) BP] AP SIQUISUI 939 JUOUTTeZO v 
Jopuexa[y swWepeyy ‘Sa[eIdIoWIWIOD sarleyyy sop 
}9 UONPWIWOSUOD PT ap [eJOpa} aJQ\sTUTU Np 
Ules NB ddUaLINOUOD sp onbiyT[od ev] ap nesing 
9] Inod saseyuswa[SaI soleyye sap sdLNdeIIp 

INF “886I & O86T OP ‘32 Saeaelq sjUsUIBOIpoUT 
sap xlid np usuexa Pp [Iasuo_ np ures 

NV d}STWOUOSA 939 B J|[A “UOJOTIVD DIISIOAIUL || 
R JO Josesf-UOUNS SISIOATU J B ‘eUIZOY 

9P SSIOATUA) | B ‘AYONIUSY Np sysIoAtuy 

R UBTOSUD ¥ TIA “O86I 19 ZTL6I onUE 
SIMIOUOSY ,_P INassajold 919 & JapuBXITV YPN 


SAAIDSSIMMMUOZD 


‘sue buro inod p66] Ua WNpuodsel 

919 B JpULUT UOS “686] IOLA] ud suTUOU 

919 B I] “Ulafd sdua) eB oressTUNUOD Isa M9} WW 
‘INN /P JOIP NP UOISSTUWIOD vy] aspgdons 

e janbne ourstuesso “GQ6T & Z86 ap Nayne.p 
Worp np jedde .p uorssrmwW0Z ek] ap ures ne 93ers 
JUSWZTVS9 ¥ I] ‘INayNe Pp JOP np sULIOJOI eT suRp 
said ap anbrydunr ay e ]I ‘ann 99 Y “gg6I & 1861 
ap SUOTROTUNWIWIOD sap [eIapay d1g}STUTU ne 
XN9NUI}UOS Np Fayo 9 31e}9 “ad “NYVIFY JOYITA 


juvasiip sanuadd ja juapisasd-a01, 


‘Jarred sdurs} e y1e}9 yepueUT UO 

UOISSTUIWO) Be] gpIsgid B ‘eyaq[Y ,[ ap auIdY ey] 
op oueg Np InoD ke] ev asnl ‘ysmypay] preuog 
9[qerouoy | ‘o}ep 93329 eB nbsne “p66 31qG0}90 
9] sIndap yueoea 4so Juaptsaid ap aysod a] 


juapisadd 


‘Touuosied UOS ap UONsed eT sJONUOD 

}9 UOISSTUIWOD ke] 9p UONSOIIp PY asnsse TI 

‘O11 99 YW “UOISSIUIWOD ke] ap JURaSLIp JoruoId 
J] SUItLIOD JUSPIS9Id-9d1A J] DUSISEP IOT BT 


‘oyueIgpuodgid x10 aun ke juapisaid 

9[ “XIOA sap aseyed v X [I nb 3a Janqejs ev agjadde 
}SO UOISSTUIWODZ eT onbsIo'T ‘sairessturw0s 

So] BUS Sayoe} Soy Weds Jo UOTSsTUTUIOD 

RB] OP XNVABT] Soy SSILIIP |] “JOLNSIp ap 

INOS 9UN Pp NO 9}WIOD ap INOd auUN_p ‘amnartiadns 
INOS 9UN Pp ‘a}Ie.Nal eT eNO UOTOUOJ Ua ‘adnf 

un 931}9 Op JUaprIsgid a] onb astogid 10-7 v7] 


"SIOJ aynas 

oun a]qeyfeAnoual ‘sue burs op yeulrxew jepuewi 
un Inod 3[qIAoweuUr aN & [IasuOd Ud INOUIaANOS 
9] Jed sguIUOU JUOS soalTessTUIUIOD oe | 


‘S66T 4aldaaf 8Z 

a] JuauajDg nv asodap aja v inb “(sasuadap sap 
1aspng np II] 340d) 9661-S66[ 4nod sasuadap 
sap uvjd uos supp juasnsyf ‘sasuadap sap jaspnq 
uoSs S140) K UOISSIMIMIOD D] ap SadANOSSad 

SA] JUDUAIIUOD SapjIDJap SJuawuiausiasuad Sag 


NOISSTNINOD) WT Ad ANYALNI ALIDaY VT 


(SOL Bose) aduatingUuod 

D] ANS 107T | ap SuOTISOdsIp saute}. 

B Isure jueddeyos ‘uorsnouod es op sinof CT 
S9] SULP UOISSTUIUIOD ke] ap seidne Josodgp ey] 
jnod uUOT|sa3 op 9}9190S OUN B JOSIOA B ININe /P 
S}OJP Sa] INs aJUDJUS oUN ke oTWJed 9yNOo} ‘UTFU_ 


‘(9°99 poe) sUOTINGLINWe sas yURYONO} spnig 
9)n0o} aipusidanua ,p UOISSTUIWIOD ey] sApuTofue 
jnod stysnpuy,| op ansturw 9 ‘sInoy[re Jed 


(8'OL 8]91Ne) 
stjduszosor 939 JUO S{I NO yusWIOW ne sed 
yuorey9 | ou Inb stew ‘(DINO,[) 2seurW09 np 
g[eIPUOU UOTeSTURSIC | JURNINSUT PIOISY | 
B NO aJasJaATUN UONUBAUOD kJ “ouJog 9p 
uonuaAuo| vy e sXed un,p UOTsgype | & o}INS 
s93aioid sajoe .p pres | & “SodURJSUOSIIO 
SOUIR}IOO SUBP ‘JOSIOA B QUWOPUT | Jaxy > 


“(LOL apouse) aJqeanodut 3se 

Inne Pp WOIp np sstepnyyy a] JOP sagrfqnd 

SOJAND Sap Jasi[yN Inod saatsn[oxe uoU 
saouadl] op SapueUap sep Ins JooUOUOId as} 


(r'OL 

RZ OL Sootye) SeousoI] Sp 10.1}90 .p aug SAS 

un JURIISTUTWUpe Insyne .p WOIpP NP VAT}Ia][O9 

UONSEs sp 9}9190S oUN k INoyesT[yN uN qed 

sajqeAed soyuorgjye So}[EPOUW J9 S}OIP S9] 
‘SOSSOIQIUT SI] BIJUS 9JUIJU Pp NvJEp & “OXI ca 


‘(69 & LQ Sapose) onbisnu ey op 
anbrqnd uonndexa | Inod syiey sap qei9 


‘(LO'OL B 19°OL SATE) 
OIPeI Op 19 UOISTAY|E} Op SPUSIO[ xNeUSIS 
ap UOIssIWsUeaL Re] Inod syiey sop quia > 


: ISUIB OUUNSAI 9S UOTSSTUTUIOD) 

B] Op JepueU a] “4NaIND, Pp }10Ap a] ANS 10] 

e] SURP S9OUOUSD JOS ST] ‘s}oUNSIP souajgdut09 
ap sdwreyo burs & inoyne ,p OJP Np UOISSTULOD 
RB] ‘Anojne ,p WoIp np [edde ,p uolsstwWOD 

BT & WePIONS Jo “G86T JOA wl opty 


NOISSININOD VT Ad LVGNVW WT 


IAD-3IS OST] 
TOTYINeD [OYT| : SJulo[py 
Tey] AA] > IANDAISIUIUPD aquasy 
Opuole’y] “q-dLI1g > AJSAJDUD-AJSTYIAIYIAY 
nealeyy opneyD JW > DAIDJIAIAS 
preyonog o1epy .A : /DAQUaS JDIOAY 


eer —— 


snus “q MoIpuy 


Jopuexary yupne : SAAIDSSMUWUOZD 


‘ro ‘NIH [Ey : Judas 1AIp Aatuasd 
ja Juapisaid-a91A 


JUBOBA : JUAPISIAd 


S66I SABU TE ne 
NOISSINWOD VT Ad THNNOSYAd LA SAMIVSSININOD 


CC 


IC 


AOVd 


NOISSININOD VI AG SAUdAV SAASOdAG SALNALNA 
WAALAV.d LION NG AALLOATIOD NOLLSAD 
XNVNOGIUL SAG SINAN ASL 

qAOVULIGUV.d SAANGAIO Nd 

WAALAV.G SLIOUG AG SATAVANOUINI SAAT TALE 
NOISSINSNV&ULad Ad SLIOUd 

SA TVOISAW SAYAND.d NOLLVOINQNINOOF TAL 
Wd OITANd NV NOLLVOINAWWOO 

V1 La ANOIITANd NOLAND AXA. d SHOU 

SLAM LA SINGNATOAYN ‘SIOT 


NOISSININOD V1 ad ANYALNI AOAY 


NOISSINWOD VT Ad LYGNVIN 


$$$ 


SHYWHLLVI Sad WTaVL 


7 a ny : 


—-~ 


an Sel ite oh. 1 S j 

; pie} | beat test a Beng wart. wa: WS ane x. Wee iad om . 4 ® 
‘ clin i Salter. 9b sitrelix: Dediiac entire, Gu 0 / Abctiesn ye 4 . 

A.a2 Heder o3 Arte AR TRA s a fe on | ; in 
- hs 
agers ra - 

“4 s nit Ny 
ene enn ; 
Pistia 441, nq 
Proce CE Sus wee. 6 Fe ae . 

trees = : . 

~ on - 


r 


: a 


600 VIN (o1eIUG) BMeNG ‘008 NeOINg ‘sysedg ons “9g 


nI9H [Sql 


‘\ueosuIp Joruresd 
19 JUapIsgid-soI A OT 


‘UONRISPISUOD 
gynvy Sai} BUI ap UOISsaIdxa | ‘ONSTUIW 9] INSISUOY “I99ISe ZoT]INIA, 


‘WUDWIIeg ds] JUBAOP 
gsodep ong op Inb 30 C66] SIL TE Ne PEGI [WAP ,,[ NP apoted ey Ins oy10d mb 


‘Mane Pp NOIP Np UOISSTLUUIO|D e] op Jonuue Woddes sugndes 9a] “nanny, p jo4p 
3] ANS 10T BT PP 6'99 Ue | & JUSWIQUITOJUOD ‘aNJOWISURA] SNOA op risteyd oy te .f 


‘OIISTUIU 3] INSISUOJ/] 
9V0 VIO 
(O1IeJUM) PMENO 


ALNSNpuU] ,[ Op oSIUTPY 
gindgp ‘d's ‘Aayuryy UYyosr ayqesouoy ,T 


VOVNVO 


epeueQ = ae Bag epeuen 
Jneyne Pp WOup Np UOISSIWIWOD Latign pieog yybuAdoo 


66] - Poo} 
TSNNNV INOdd VY] 


ti 
pr 
LED 


GZ 


2 
Cy 
. 


aS 


YONELLNV d LOU 
Nd NOISSINWO’) 


Government 
Publications 


Wo 
Copyright Board - aie Commission du droit d’auteur 
Canada ¢& Vee, Canada 


CANADA 


The Honourable John Manley, P.C., M.P. 
Minister of Industry 

Ottawa, Ontario 

K1A 0A6 


Dear Mr. Minister: 

It is my pleasure to transmit to you, pursuant to section 66.9 of the Copyright 
Act, the eighth Annual Report of the Copyright Board, covering the period 
from April 1, 1995 to March 31, 1996, for submission to Parliament. 


Yours sincerely, 


A 


Michel Hétu 
Vice-Chairman and 
Chief Executive Officer 


56 Sparks Street, Suite 800, Ottawa, Ontario KIA 0C9 
Telephone: (613) 952-8621 Fax: (613) 952-8630 
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BOARD MEMBERS AND STAFF 
as of March 31, 1996 


Se ae 


Chairman: Vacant 


Vice-Chairman and 
Chief Executive Officer: Michel Hétu, Q.C. 


Members: Adrian Burns 


Andrew E. Fenus 


General Counsel: Mario Bouchard 

Secretary: Claude Majeau 

Researcher-Analyst: Pierre-E. Lalonde 

Administrative Officer: Ivy Lai 

Assistants: Michel Gauthier 
Lise St-Cyr 


THE MANDATE OF THE BOARD 


Estabtishea on February 1, 1989, as the 
successor of the Copyright Appeal Board, the 
Copyright Board has five distinct areas of 
jurisdiction under the Copyright Act. Its 
responsibilities are to: 
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establish tariffs for the retransmission of 
distant television and radio signals 
(sections 70.61 to 70.67); 


establish tariffs for the public performance 
of music (sections 67 to 69); 


adjudicate rate disputes between licensing 
bodies representing classes of copyright 
owners and users of their works 

(sections 70.2 to 70.4); 


rule on applications for non-exclusive 
licences to use published works of 
unlocatable copyright owners 
(section 70.7); 


set compensation, under certain 
circumstances, for formerly unprotected 
acts in countries that later join the Berne 
Convention, the Universal Convention or 
the Agreement establishing the World 
Trade Organization (WTO) (section 70.8). 


In addition, the Minister of Industry can direct 
the Board to conduct studies with respect to 
the exercise of its powers (section 66.8). 


Finally, any party to an agreement on 
copyright royalties payable to a licensing body 
can file the agreement with the Board within 
15 days of its conclusion, thereby avoiding 
certain provisions of the Competition Act 
(section 70.5). 


ORGANIZATION OF THE BOARD 


Detailed information on the Board's 

resources, including financial statements can 
be found in its Expenditure Plan for 1996-97 
(Part III of the Estimates), which was tabled in 
Parliament on March 7, 1996. 


Boara members are appointed by the 
Governor in Council to hold office during 
good behaviour for a term not exceeding five 
years. They may be reappointed once. 


The Act states that the Chairman must be a 
judge, either sitting or retired, of a superior, 
county or district court. The Chairman directs 
the work of the Board and apportions its 
caseload among the members. In matters 
before the Board, the Chairman casts the 
deciding vote in the case of a tie. 


The Act also designates the Vice-Chairman as 
Chief Executive Officer of the Board, 
exercising direction over the Board and 
supervision of its staff. 


Chairman 


The position of the Chairman is vacant since 
October 4, 1994. Until that date, the 
Honourable Donald Medhurst, a justice of 
the Alberta Court of Queen’s Bench, was the 
Chairman of the Board. His was a part-time 
appointment. 


Vice-Chairman & Chief Executive Officer 


Michel Hétu, Q.C., was the Head of Legal 
Services at the Federal Department of 
Communications from 1981 to 1988. In that 
capacity, he was extensively involved in the 
reform of copyright law. He was also a 
member of the Copyright Appeal Board from 
1982 to 1989, when it was replaced by the 
Copyright Board. Mr. Hétu is a full-time 
member of the Board and was appointed in 
February 1989 and reappointed in 1994 for 
five years. 


Members 


Andrew E. Fenus was a Board member and 
Provincial Adjudicator with the Rent Review 
Hearings Board of Ontario from 1988 to 1994 
where he served as Senior Member of the 
Eastern Region. Mr. Fenus brings to the 
Board experience in legislative affairs and 
quasi-judicial public hearings. He is a graduate 
of Queen’s University (Honours BA in 1972 
and Master in Public Administration in 1977) 
and McGill University (Master of Library 
Science in 1974). Mr. Fenus is a full-time 
member appointed in 1994 for a five year 
term. 
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Adrian Burns served as a Commissioner of the 
Canadian Radio Television (CRTC) and 
Telecommunications Commission for seven 
years. Prior to that, she worked in television as 
the Business Editor for CFCN (CTV) in 
Calgary. During her years at CFCN she also 
worked as a news anchor/writer and producer. 
Mrs. Burns has a degree in Art History from 
the University of British Columbia and has 
done graduate studies at the British Academy in 
Rome. Mrs. Burns is a full-time member 
appointed in September 1995 for a five year 
term. 


The Board’s staff 


Abe Board has a staff of six employees, three 
of whom report to the Chief Executive Officer: 
the General Counsel, the Secretary and the 
Researcher-Analyst. 


The General Counsel provides legal advice on 
proposed tariff and licence applications before 
the Board. The General Counsel also 
represents the Board before the Courts in 
matters involving its jurisdiction or decisions. 


The Secretary plans the Board’s operations, 
serves as its Registrar, represents the Board in 
its relations with members of parliament, 
provincial governments, the media and the 
public and directs the preparation of the 
Board’s reports to Parliament and to the federal 
government’s central agencies. 


The Researcher-Analyst provides economic 
expertise to the Board on matters raised by 
proposed tariffs and licence applications and 
conducts studies on specific aspects of rate 
regulation. 


To avoid the cost of additional administrative 
staffing, the Board entered into a support 
services agreement with the Department of 
Industry. The department provides support 
services and expert advice in personnel, 
administrative and financial matters. The Board 
appreciates the excellent services provided 
under this agreement. 


PUBLIC PERFORMANCE OF MUSIC 


Background 


Nte Society of Composers, Authors and 
Music Publishers of Canada (SOCAN) must 
file a statement of proposed royalties with the 
Board at least four months before the 
beginning of the year in which the tariff is to 
apply. This proposed tariff is then published 
by the Board in the Canada Gazette. Any 
music user or its representative has the right to 
file an objection with the Board within 28 days 
of publication. SOCAN and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board before the 
tariff is established. Once the Board has 
completed its inquiry, it establishes the tariff, 
publishes it in the Canada Gazette, and 
provides written reasons in support of its 
decision. 


Hearings by the Board 


The Board held a pre-hearing conference on 
Tariff 2.A (Commercial Television) on 

June 23, 1995 as well as hearings September 
26 to 28, 1995 on Tariff 3.B (Cabarets, Cafes, 
Clubs, etc. —- Recorded Music Accompanying 
Live Entertainment) for the year 1995, 
December 12 to 14, 1995 on Tariff 16 (Music 
Suppliers) for the years 1994 to 1996, and 
February 6 to 15, 1996 on Tariffs 4 
(Concerts), 5.B (Concerts at Exhibitions and 
Fairs) and 14 (Performance of an Individual 
Work) for the years 1995 and 1996. 


Decisions of the Board 


The Board issued a decision on December 1, 
1995, concerning Tariff 6 (Motion Picture 
Theatres) for the years 1992 to 1998. 


A tariff for the public performance of music in 
movie theatres, based on their seating 
capacity, has existed since the Copyright 
Appeal Board first set tariffs in 1937. In 1981, 
when the Composers, Authors and Publishers 
Association of Canada (CAPAC) and the 
Performing Rights Organization of Canada 
(PROCAN) began using the same tariff 
formula, the combined rates were between 25¢ 
and 50¢ (with a minimum of $25); they 
increased progressively to between 36.05¢ and 
72.30¢ (with a minimum of $36.25) in 1990. 
The tariff set the seating capacity of drive-in 
theatres at three times the number of cars that 
could be accommodated. Venues operating no 
more than three days a week paid half the rate. 
Those not operating year-round received a 
discount of one twelfth of the rate for each 
month they were inactive. 


In 1991, CAPAC and PROCAN merged. The 
rates were set between 36.85¢ and 73.90¢ 
(with a minimum fee of $37.10). In its 
decision of July 31, 1991, the Board expressed 
uneasiness about the apparent lack of 
coherence among the tariffs. At that time, the 
revenue generated by the cinema tariff was 
about 170 times less than the revenue 
generated by the commercial television tariff, 
and the Board did not understand why such a 
large disparity existed. 


In September 1991, SOCAN filed its proposed 
statement of royalties for 1992. In it, it asked 
that the rate for the cinema tariff be set at 3 
per cent of gross receipts from ticket sales, 
with a minimum fee of $60. Furthermore, 
SOCAN asked that the licence cover only 
performances of music embodied in motion 
pictures; other uses of music (e.g. background 
music in the lobby or between performances) 
would trigger payments under other tariffs. 
The Board estimated that the amount raised 
under Tariff 6 would have increased from 
approximately $160,000 in 1991 to more than 
$10 million in 1992. SOCAN’s statements of 
proposed royalties under Tariff 6 for the years 
1993-1995 were identical, except that the 
requested minimum fee was increased to 
$60.78. In its reply to objections, SOCAN 
stated that the proposed tariff more accurately 
reflected the value of access to and the use of 
SOCAN’s repertoire for movie theatre 
operators and would result in fair and 
equitable royalties. 


The Motion Picture Theatre Associations of 
Canada (MPTAC), representing 95 per cent of 
the motion picture theatre owners and 
operators in Canada, including independent 
theatres, objected to the 1992 proposal. It 
objected to both the increase in the rate and 
the reduction in the scope of the licence. The 
Canadian Motion Picture Distributors 
Association (CMPDA) asked for leave to 
intervene. Warner Bros. Entertainment also 
requested leave to intervene in the proposal for 
1995. 


The matter was delayed pending an application 
made to the Trial Division of the Federal 
Court, requesting that the Board be prohibited 


10 


from granting intervenor status to anyone who 
was not a music user, or a representative of a 
music user. On February 12, 1993, this 
application was denied. An appeal from this 
decision was withdrawn in October 1994. 


SOCAN and MPTAC informed the Board, by 
letter dated October 13, 1994, that they had 
reached an agreement on Tariff 6 on 
September 21, 1994. The agreement would 
keep the rates at their 1991 levels for 1992 and 
1993. From 1994 to 1998, a single rate would 
be set, rising from 88¢ to $1.01 per seat per 
year over that period. A minimum fee would 
also be set, which would increase from $88 to 
$101 over the same period. The 1991 
provisions dealing with drive-in theatres, 
theatres operating no more than three days a 
week and theatres operating for only part of 
the year would be reinstated. Finally, the 
licence would again cover “operations of a 
motion picture theatre” instead of only 
performances of music embodied in motion 
pictures. CMPDA and Warner expressed their 
support to the terms of the agreement. 


On March 13, 1995, the Board addressed 
questions to all participants it wished be 
answered before deciding whether to approve 
the agreement. 


The Board found the answers supplied by the 
participants satisfactory. Accordingly, it has 
certified Tariff 6 for the years 1992 to 1998 so 
as to reflect the terms of the above agreement. 
The tariff has been published in the Canada 
Gazette, December 2, 1995. 
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General Provisions 


SOCAN’ statement of proposed royalties for 
the year 1996, published in the Canada 
Gazette on September 30, 1995, asked for 
modifications to the general provisions of the 
tariff. Most of these simplify the reading of 
the tariff. One is a substantive change to the 
current situation. 


SOCAN asked that late payments bear interest 
at a rate of one per cent above the Bank Rate 
(as published by the Bank of Canada). A 
similar provision already exists in the 
retransmission tariff. 


For reasons that have already been expressed 
in its retransmission decisions, the Board 
agreed with this measure. However, it wishes 
to limit its effect to the future. Therefore, only 
royalties that become due on or after 

January 1, 1996 will be subject to this 
provision. 


RETRANSMISSION TARIFFS 


Background 


Abe Copyright Act provides for the royalties 
to be paid by cable companies and other 
retransmitters for the carrying of distant 
television and radio signals. The Board sets 
and allocates the royalties among the collecting 
bodies representing copyright owners whose 
works are retransmitted. 


A collecting body must file a statement of 
proposed royalties with the Board before 
March 31 preceding the date when the 
approved statement ceases to be effective. This 
proposed tariff is then published by the Board 
in the Canada Gazette. Any retransmitter or its 
representative has the right to file an objection 
with the Board within 28 days of publication. 
The collecting bodies and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board before the 
tariff is established. Once the Board has 
completed its inquiry, it establishes the tariff, 
publishes it in the Canada Gazette, and 
provides written reasons in support of its 
decision. 


CBRA application 


On January 21, 1994, the Canadian 
Broadcasters Rights Agency (CBRA) asked the 
Board to amend, for 1994, the tariff published 
in the Canada Gazette on January 16, 1993, 
applicable for the years 1992 to 1994. CBRA 
argues that as a result of the amendments made 
to the Copyright Act, which came into effect on 
January 1, 1994, the broadcast day (program 
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schedule) is a work of compilation that is 
entitled to remuneration under the 
retransmission royalties system. 


Section 66.52 of the Act enables the Board to 
vary a decision if there has been a material 
change in circumstances. The Board concluded 
however, that the situation did not allow it to 
determine quickly whether the conditions 
prescribed by this section had been satisfied. 
Moreover, it noted that any delay in acting 
could prejudice the applicant. It therefore 
decided to make the tariff published in the 
Canada Gazette on January 16, 1993, an 
interim tariff until it had decided on the 
application for a variation. This would form 
part of its review of the statement of proposed 
royalties for 1995 and the following years. A 
hearing was held on this matter from June 19 
tor2 1995: 


Statement of proposed royalties for 
retransmission (1995-1997) 


On March 31, 1994, the Board received a 
statement of proposed royalties for the 
retransmission of distant radio and television 
signals for 1995-1997 by the following 
collecting bodies: 


Television signals: 


Border Broadcasters’ Collective (BBC) 
Canadian Broadcasters Rights Agency (CBRA) 
Canadian Retransmission Collective (CRC) 
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Canadian Retransmission Right Association 
(CRRA) 

Copyright Collective of Canada (CCC) 
FWS Joint Sports Claimants (FWS) 

Major League Baseball Collective of Canada 
(MLB) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


Radio signals: 


Canadian Broadcasters Rights Agency (CBRA) 
Canadian Retransmission Right Association 
(CRRA) 

Society of Composers, Authors and Music 
Publishers of Canada (SOCAN) 


On June 11, 1994, the Board published in the 
Canada Gazette the tariff proposals of these 
collecting bodies. The Board later received 
objections from the Canadian Cable Television 
Association (CCTA), Regional Cablesystems 
Inc. and the Canadian Satellite 
Communications Inc. (CANCOM). 


Agreement between the parties 


On March 30, 1994, counsel for CCC 
informed the Board that an agreement had been 
concluded between the collecting bodies and 
the Canadian Cable Television Association 
(CCTA). The parties agreed to submit to the 
Board the following: 


- The certified tariff will cover the years 
1995 to 1997; 


- The rates and discounts applicable to 
systems other than small systems will 
remain the same without adjustment for 
inflation for the whole period, subject 
to what the Board might allow as 
compilation royalties; 


- The applicable rate for small retransmission 
systems will remain at $100; 


- The collecting bodies will not request 
additional royalties for compilation in 
excess of: 


(a) 3 cents per month per subscriber for 
systems serving more than 6,000 
subscribers; 


(b) 2 cents per month per subscriber for 
systems serving between 3,001 and 
6,000 subscribers; 


(c) 1 cent per month per subscriber for 
systems serving between 1,001 and 
3,000 subscribers; 


- The CCTA may object to the addition of a 
further royalty for compilation. 


From June 19 to 21, 1995, a hearing was held 
to resolve the issues pending in the agreement. 


Decisions of the Board 


At the request of the Copyright Collective of 
Canada (CCC), the Board issued an interim 
decision on December 23, 1994, in which it 
adopted, as interim tariffs for the 
retransmission of distant radio and television 
signals during 1995, a text similar to the tariff 
certified for the years 1992 to 1994. The tariff 
has been adjusted to take into account the new 
definition of “small retransmission systems” 
which came into force on January 1, 1995. The 
Board has done the same on December 21, 
1995, adopting, as interim tariffs for 1996, 
similar tariffs to those certified for 1995. 
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UNLOCATABLE COPYRIGHT OWNERS 


his section 70.7 of the Act, the Board may 
grant licences authorizing the use of a 
published work if the copyright owner is 
unlocatable. However, the Act requires licence 
applicants to make reasonable efforts to find 
the copyright owner. Licences granted by the 
Board are non-exclusive and valid only in 
Canada. 


In 1995-96, the Board issued four licences to 
the following: 


¢ Gladys Fritz of Montreal, Quebec, 
authorizing the inclusion of a text or certain 
elements of a text of an English language 
instruction video produced by Ciné Langues 
inc. in 1991, in a similar program produced 
by Ms. Fritz. 


¢ British Columbia Teachers’ Federation of 
Vancouver, B.C., authorizing the 
reproduction, in a textbook, of seven letters 
to the Editor published in the June 12, 1994 
edition of the Surrey/North Delta Leader. 


¢ Editions La Lignée of Montreal, Quebec, 
authorizing the reproduction, in a textbook 
on French and Québec literature, of the 
poem entitled “La splendeur de vivre” 
written by René Chopin. 


# Edwinna von Baeyer and Pleasance K. 
Crawford, co-editors, Toronto, Ontario, 
authorizing the reproduction of all or major 
portions of seven articles, in an anthology 
on Canadian gardening. 
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ARBITRATION PROCEEDINGS 


Wie section 70.2 of the Act, the Board can 
arbitrate disputes between a licensing body, 
that represents copyright owners, and the users 
of the works of those owners. Its intervention 
is triggered by application by either the 
licensing body or the user. 


There were no applications pursuant to that 
section in 1995-96. 


AGREEMENTS FILED WITH THE BOARD 


Ube section 70.5 of the Act, agreements 
concluded between licensing bodies, acting on 
behalf of copyright owners, and users of the 
works of these owners, may be filed by any of 
the parties to the agreement within 15 days of 
the agreement. This filing renders inapplicable 
to parties to the agreement section 45 of the 
Competition Act. Nevertheless, these 
agreements can be investigated by the Board if 
it is asked to do so by the Director of 
Investigation and Research appointed under the 
Competition Act. 


One-hundred and twenty-three (123) 
agreements were filed with the Board during 
1995-96, 114 of which involved the Canadian 
Copyright Licensing Agency (CANCOPY), 
granting the following institutions and firms a 
licence to photocopy works listed in its 
repertoire: 


A-1 Copy Centre, Mississauga, Ontario 
Alberta Vocational College - Calgary 
Alberta Vocational College - Lac La Biche 
Alberta Vocational College - Lesser Slave 
Lake 

Alberta Vocational College - Edmonton 
Alberta College of Art and Design 
Algoma University College 

Assiniboine Community College 
Assumption University 

Athabasca University 

Atlantic School of Theology 

Banff Centre for Continuing Education 
British Columbia Institute of Technology 
Cambrian College of Applied Arts and 
Technology 

Camosun College 


Canadian Conference of the Arts 
Canadian Society of Laboratory 
Technologists 

Canadore College of Applied Arts and 
Technology 

Capilano College 

Carlton Trail Regional College 
Centennial College of Applied Arts and 
Technology 

CGA-Canada 

College of New Caledonia 

College of the Rockies 

Collége Boréal 

Collége Universitaire de Hearst 
Columbia College 

Conestoga College 

Confederation College 

Copies Plus, Hamilton, Ontario 
Cumberland Regional College 

Cypress Hills Regional College 
Douglas College 

Durham College of Applied Arts and 
Technology 

Eastern Pentecostal Bible College 
Emily Carr Institute of Art and Design 
Fairview College 

Fanshawe College of Applied Arts and 
Technology 

George Brown College of Applied Arts and 
Technology 

Georgian College of Applied Arts and 
Technology 

Grande Prairie Regional College 
Grant MacEwan Community College 


Her Majesty The Queen in Right of Ontario 
(represented by Chair of the Management Board of Cabinet) 


Hewlett-Packard (Canada) Ltd., IDACOM 
Telecom Division 
Honeywell Hi-Spec Solutions 
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Humber College 

Michener Institute for Applied Health and 
Sciences 

International Publishing Partnership 
Keewatin Community College 

Keyano College 

Kinko’s Copies Canada Ltd., North York, 
Ontario 

Kwantlen University College 

Kwik Kopy Printing, Milton, Ontario 
Kwik Kopy Printing, Sarnia, Ontario 
Lakeland College 

Lambton College of Applied Arts and 
Technology 

Langara College 

Le Collége des Grands Lacs 
Lethbridge Community College 
Loyalist College 

Magnum Copy Centres 

Malaspina University College 
Management Focus 

Medicine Hat College 

Minister of the New Brunswick Department 
of Advanced Education and Labour 
Ministry of Education and Training of 
Manitoba 

Ministry of Public Works, Supply and 
Services of Alberta 

Mississauga Ontario Copies Limited 
(Kinko’s Copies, Mississauga) 
Mohawk College of Applied Arts and 
Technology 

Mount Royal College 

Niagara College of Applied Arts and 
Technology 

Nicola Valley Institute of Technology 
Nipissing University 

Northern College of Applied Arts and 
Technology 

Northern Lights College 

Northern Alberta Institute of Technology 


Nova Scotia College of Art and Design 
Nova Scotia Minister of Education and 
Culture 

Okanagan University College 

Olds College 

Ontario Ministry of Agriculture, Food and 
Rural Affairs 

Parkland Regional College 

Print Stop Inc., Edmonton, Alberta 
Quality Colour Press Inc., Edmonton, 
Alberta 

Red Deer College 

Red River Community College 

Rocky Mountain College 

Saskatchewan Institute of Applied Science 
and Technology 

Saskatchewan Indian Institute of 
Technologies 

Sault College of Applied Arts and 
Technology 

Searchfast Systems Ltd., Mississauga, 
Ontario 

Selkirk College 

Seneca College of Applied Arts and 
Technology 

Sheridan College of Applied Arts and 
Technology 

Sir Sandford Fleming College 

South Winnipeg Technical Centre 
Southern Alberta Institute of Technology 
Sport Information Resource Centre, 
Gloucester, Ontario 

St. Clair College of Applied Arts and 
Technology 

St. Lawrence College Saint-Laurent 
The Photoset Group Inc., Gloucester, 
Ontario 

The Ministry of Education and Training of 
Ontario 

The Canadian Association of Message 
Exchanges Inc. 


The Press Run, Toronto, Ontario 

The Koppee Shop, Calgary, Alberta 
Trinity Western University 

University College of the Fraser Valley 
University College of the Cariboo 
Up-To-Date Publications, Markham, 
Ontario 

Van Pelt’s Stationery 

Vancouver Community College 

West Canadian Graphics Industries & We 
Can Copy 

West Canadian Industries Group Limited 
Westviking College 


Five agreements were concluded with the 
Audio Video Licensing Agency (AVLA): 


« Multi Music Services Inc., authorizing it to 
copy certain sound recordings and/or music 
tracks for the sole purpose of making digital 
programs and/or analogue programs for 
lease in Canada to its commercial 
subscribers. The licence is for one year. 


Sony Trans Com Canada, authorizing it to 
manufacture, advertise, distribute and lease 
sound recordings and/or music videos for in- 
flight/boarding music service in Canada. The 
licence was concluded on November 8, 1995 
and filed with the Board on January 10, 
1996. It is for a period of one year and may 
be renewed annually. 


Great Rock Music (a division of Chantia 
Inc.), authorizing it to copy certain sound 
recordings and/or music tracks for the sole 
purpose of making digital programs and/or 
analogue programs for lease in Canada to its 
commercial subscribers. The licence is for 
one year and may be renewed annually. 
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- Advance Warning, authorizing it to copy 
certain sound recordings and/or music tracks 
for the sole purpose of making digital 
programs and/or analogue programs for 
lease in Canada to its commercial 
subscribers. The licence is for one year and 
may be renewed annually. 


« Son Global, authorizing it to copy certain 
sound recordings for the sole purpose of 
making digital audio programs for use in 
Canada in the licensee’s music supply 
service and its archives. The licence is for a 
period of one year. 


Furthermore, three agreements were concluded 
with the Société du droit de reproduction des 
auteurs, compositeurs et éditeurs au Canada 
(SODRAC): 


« Le Consortium de Télévision Québec 
Canada, authorizing it, for broadcast 
purposes in Canada, to record and reproduce 
the works in SODRAC’s repertoire. The 
licence is for three years and may be 
renewed annually at the end of its term. It 
was concluded on March 17, 1995 and filed 
with the Board on April 12, 1995. 


- Le Réseau de Télévision Quatre Saisons Inc., 
authorizing it, for broadcast purposes in 
Canada, to record and reproduce the works 
in SODRAC’s repertoire. The licence is for 
one year. It was concluded on December 14, 
1995 and filed with the Board on January 
Lea 99G: 


« Sony Trans Com Inc., authorizing it to 


record and reproduce, for in-flight/boarding 
music service in Canada, the works in 
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SODRAC’s repertoire. The licence is for two 
years. 


Finally, an agreement was reached between the 
Association québécoise des auteurs 
dramatiques (AQAD) and the Department of 
Education of Quebec. This agreement ensures 
remuneration to Quebec and Canadian 
playwrights whose protected works (French 
and English) are played in the various 
educational institutions. The agreement is for a 
period of three years ending June 30, 1998. 
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CANADA 


The Honourable John Manley, P.C., M.P. 
Minister of Industry 

Ottawa, Ontario 

K1A 0A6 


Dear Mr. Minister: 

It is my pleasure to transmit to you, pursuant to section 66.9 of the 
Copyright Act, the ninth Annual Report of the Copyright Board, covering the 
period from April 1, 1996 to March 31, 1997, for submission to Parliament. 


Yours sincerely, 


Michel Hétu 
Vice-Chairman and 
Chief Executive Officer 


56 Sparks Street, Suite 800, Ottawa, Ontario KIA 0C9 
Telephone: (613) 952-8621 Fax: (613) 952-8630 
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MANDATE OF THE BOARD 


Establishea on February 1, 1989, as the 
successor of the Copyright Appeal Board, the 
Copyright Board has six distinct areas of 
jurisdiction under the Copyright Act. Its 
responsibilities are to: 


@ adopt tariffs for the public performance or 
the communication to the public by 
telecommunication of musical works for 
the benefit of authors and composers of 
music [“the SOCAN regime” (the Society 
of Composers, Authors and Music 
Publishers of Canada), by the name of the 
collective society which administers these 
rights in Canada: sections 67 to 69]; 


@ adopt tariffs for the retransmission of 
distant television and radio signals [“the 
retransmission regime”: sections 70.61 to 
MSTA DP 


¢ set royalties payable by a user to a 
licensing body operating a licensing 
scheme, where the parties are unable to 
agree on the price or the related terms and 
conditions [“the arbitration regime”: 
sections 70.2 to 70.4]; 


# rule on applications for non-exclusive 
licences to use published works of 
unlocatable copyright owners 
[section 70.7]; 


# examine, at the request of the Director of 
Research appointed under the Competition 
Act, agreements between a licensing body 
and a user that have been filed with the 
Board, where the Director considers that 


the agreement is contrary to the public 
interest [sections 70.5 and 70.6]; 


# set compensation, under certain 
circumstances, for formerly unprotected 
acts in countries that later join the Berne 
Convention, the Universal Convention or 
the Agreement establishing the World 
Trade Organization [section 70.8]. 


In addition, the Minister of Industry can direct 
the Board to conduct studies with respect to 
the exercise of its powers [section 66.8]. 
Finally, any party to an agreement on 
copyright royalties payable to a licensing body 
can file the agreement with the Board within 
15 days of its conclusion, thereby avoiding 
certain provisions of the Competition Act 
[section 70.5]. 


Bill C-32 


Bill C-32 (an Act to amend the Copyright Act), 
which was given Royal Assent on April 25, 
1997 (S.C., 1997, c. 24), confers the 
following additional responsibilities to the 
Board: 


@ the adoption of tariffs for the right 
referred to at section 19 of the Act, 
regarding the public performance and 
communication to the public by 
telecommunication of sound recordings of 
musical works, for the benefit of the 
performers of these works and of the 
makers of the sound recordings [the right 
to remuneration for the owners of the 
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neighbouring rights]; the collective 
societies administering these rights will be 
subject to the SOCAN regime [sections 67 
to'6622))3 


@ the adoption of tariffs, at the option of 
collective societies referred to in section 
70.1, for any acts mentioned in sections 3, 
15, 18 and 21 of the Act; this will allow 
societies presently subject to the 
arbitration regime to rely on the SOCAN 
model rather than on piecemeal 
agreements with users [sections 70.1 to 
ZOO: 


# the adoption of tariffs for the reproduction 
and public performance of radio or 
television stations’ news programs by 
educational institutions for educational 
purposes [section 29.6]; the collective 
societies administering these rights will be 
subject to the retransmission regime 
[sections 71 to 76]; 


@ the adoption of tariffs for the reproduction 
and public performance of any radio or 
television programs by educational 
institutions, for educational purposes (for 
the benefit of the rights owners in the 
works, performances, sound recordings 
and signals) [section 29.7]; the collective 
societies administering these rights will be 
subject to the retransmission regime 
[sections 71 to 76]; 


@ the issuance of non-exclusive licences for 
the use of fixed performances, published 
sound recordings and fixed communication 
signals, where the copyright owner cannot 
be located [section 77]; 


@ the adoption of tariffs for private copying 
of recorded musical works, for the benefit 
of the rights owners in the works, the 
performances and the sound recording 
(“the home-taping regime”) [sections 79 
to 88]. 


Bill C-32 also empowers the Board to make 
regulations governing the issuance by the 
Board of licences when the copyright and the 
neighbouring right owner cannot be located, 
defining “advertising revenues” for the 
purposes of broadcasters qualifying for special 
rates with respect to neighbouring rights and 
prescribing the information to be kept by an 
educational institution in relation to the 
making, destruction and performance of 
broadcast programs and marking of the copies 
made, as well as the information to be sent to 
the collective societies involved. 
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ORGANIZATION OF THE BOARD 


Detailed information on the Board’s 
resources, including financial statements can 
be found in its Expenditure Plan for 1997-98 
(Part III of the Estimates), which was tabled in 
Parliament on February 20, 1997. 


Boara members are appointed by the 
Governor in Council to hold office during 
good behaviour for a term not exceeding five 
years. They may be reappointed once. 


The Act states that the Chairman must be a 
judge, either sitting or retired, of a superior, 
county or district court. The Chairman directs 
the work of the Board and apportions its 
caseload among the members. 


The Act also designates the Vice-Chairman as 
Chief Executive Officer of the Board, 
exercising direction over the Board and 
supervision of its staff. 


Chairman 


The position of the Chairman is vacant since 
October 4, 1994. Until that date, the 
Honourable Donald Medhurst, a justice of 
the Alberta Court of Queen’s Bench, was the 
Chairman of the Board. His was a part-time 
appointment. 


Vice-Chairman & Chief Executive Officer 


Michel Hétu, Q.C., was Head of Legal 
Services at the Federal Department of 
Communications from 1981 to 1988. In that 
Capacity, he was extensively involved in the 
reform of copyright law. He was also a 
member of the Copyright Appeal Board from 
1982 to 1989, when it was replaced by the 
Copyright Board. Mr. Hétu is a full-time 
member of the Board and was appointed in 
February 1989 and reappointed in 1994 for 
five years. 


Members 


Andrew E. Fenus, C. Arb., is a full-time 
member appointed in July 1994 for a five-year 
term. He was a Board member and Provincial 
Adjudicator with the Rent Review Hearings 
Board of Ontario from 1988 to 1994 where he 
served as Senior Member of the Eastern 
Region. Mr. Fenus is a Chartered Arbitrator 
and member of the Arbitration and Mediation 
Institute of Canada. He is a graduate of 
Queen’s University (Honours BA in 1972 and 
Master of Public Administration in 1977) and 
McGill University (Master of Library Science 
in 1974). 
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Adrian Burns was appointed a full time member 
of the Copyright Board on September 1, 1995 
for a five-year term. Mrs. Burns has a degree in 
Art History from the University of British 
Columbia and has done graduate studies at the 
British Academy in Rome. Mrs. Burns served as 
a Commissioner of the Canadian Radio 
Television Telecommunications Commission 
(CRTC) for seven years. Before being appointed 
to the CRTC, she worked in television as the 
Business Editor for CFCN (CTV) Calgary. 
During her years at CFCN and at CBC prior to 
that, she also worked as a news Anchor/Writer 
and Producer. Mrs. Burns is presently a Director 
of Western Limited and of The Canadian Athletic 
Foundation, Trustee of the National Symphony 
Orchestra in Washington, D.C., as well as 
Governor of Ashbury College and of the 
Stratford Festival Senate. She has served on 
several other corporate and community boards. 


The Board’s staff 


fl be Board has a staff of six employees, three 
of whom report to the Chief Executive Officer: 
the Secretary, the General Counsel and the 
Researcher-Analyst. 


The Secretary plans the Board’s operations, 
serves as its Registrar, represents the Board in its 
relations with members of parliament, provincial 
governments, the media and the public and 
directs the preparation of the Board’s reports to 
Parliament and to the federal government’s 
central agencies. 


The General Counsel provides legal advice on 
proposed tariff and licence applications before 
the Board. The General Counsel also represents 
the Board before the Courts in matters involving 
its jurisdiction. 


The Researcher-Analyst provides economic 
expertise to the Board on matters raised by 
proposed tariffs and licence applications and 
conducts studies on specific aspects of rate 
regulation. 


In order to reduce cost, the Board has entered 
into a support services agreement with the 
Department of Industry. The department 
provides support services and expert advice in 
personnel, administrative and financial matters. 


PUBLIC PERFORMANCE OF MUSIC RIGHTS 


Background 


te Society of Composers, Authors and 
Music Publishers of Canada (SOCAN) must 
file a statement of proposed royalties with the 
Board at least four months before the 
beginning of the year in which the tariff is to 
apply. This proposed tariff is then published 
by the Board in the Canada Gazette. Any 
music user or its representative can file an 
objection with the Board within 28 days of 
publication. SOCAN and the objectors are 
provided with an opportunity to present 
evidence and argument to the Board. Once the 
Board has completed its inquiry, it certifies the 
tariff, publishes it in the Canada Gazette, and 
provides written reasons in support of its 
decision. 


Decisions of the Board 


The Board issued three decisions regarding 
SOCAN’ tariffs during 1996-97. The first 
one, dated April 19, 1996, pertained to 

Tariff 17 (Transmission of Pay, Specialty and 
Other Cable Television Services) for the years 
1990 to 1995, payable by cable systems and 
other distribution undertakings performing 
similar functions: master antenna systems, 
DTH systems and low power television 
transmitters. 


On September 1, 1989, the Composers, 
Authors and Publishers Association of Canada 
(CAPAC) and the Performing Rights 
Organization of Canada (PROCAN) filed what 
has come to be known as SOCAN’s Tariff 17. 
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This was the first comprehensive statement of 
proposed royalties for the performance or 
communication by telecommunication of music 
“in connection with transmission of non- 
broadcast services” offered by a transmitter to 
its subscribers: pay-tv services, specialty 
services, parliamentary channels and other 
services only available through cable, 
including community channels. 


This proposal, and other similar ones dealing 
with the period from 1990 to 1992, made no 
distinction between radio and television; the 
distinction was introduced in the proposal for 
1993, and was carried over in the proposals 
for 1994 and 1995. An attempt was made in 
1994 to extend the application of the tariff to 
the retransmission of local over-the-air signals; 
in a decision dated May 20, 1994, the Board 
found the proposed tariff to be without legal 
foundation. 


SOCAN presented evidence and argument in 
support of its proposal. The Canadian Cable 
Television Association (CCTA), the Canadian 
Satellite Communications Inc. (CANCOM) 
and Regional Cablesystems, being 
“transmitters” and, as such, the intended 
licensees under the proposal, filed objections 
to it. 


Even though they were not targeted as 
licensees, several service providers asked to 
participate in the proceedings either as 
objectors or as intervenors. The Board held 
that the tariff could result in a liability being 
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imposed on them and allowed service 
providers to participate fully in the 
proceedings. 


SOCAN’s proposal was articulated around two 
distinct notions. The first was the use targeted 
and the second, the person whom SOCAN 
intended to licence. 


On the first point, SOCAN was seeking 
payment for the use of music on television 
services “other than such services carried in 
signals originally transmitted for free reception 
by the public by a terrestrial ... station”. Use 
of music on over-the-air signals is addressed 
either in SOCAN Tariff 2 (Television) or in 
the Retransmission Tariff. 


On the second point, SOCAN proposed that 
the licence for those uses of music be issued to 
only one of the participants in the 
communication chain, the “transmitter”. This 
includes cable television systems and all other 
distribution undertakings performing similar 
functions: master antenna systems, DTH 
systems and low power television transmitters. 


Three tariff formulas could be used in this 
case: a set amount of money per subscriber, 
per service (something no one suggested); a 
set amount of money per subscriber 
irrespective of the number of services received 
by each subscriber; a rate per service based, 
for example, on a percentage of revenues or of 
programming costs. 


In the Board’s view, the tariff didn’t need to 
adopt a single approach. Hence, the Board 
came to the conclusion that the Canadian pay 
and American specialty services were more 


amenable to a rate per service approach, 
without risking a drop in their offering. The 
first ones are premium services and, for the 
most part, fully discretionary. The second 
ones are not offered on the basic tier. Cable 
operators can readily identify the amount 
collected for those services and can adjust 
their prices without regulatory authorization. 


Setting a rate per service for Canadian pay and 
American specialty services would cover 
approximately 33 per cent of signal-contacts. 
It also made the portfolio approach for the 
remaining cable services much more sensible. 
What was left, at least until December 1994, 
were 13 Canadian specialty services with more 
or less equal distribution across the country 
and very high penetration figures. What was 
then achieved is the equalization of the rate per 
subscriber for the most basic part of the cable 
services package, the true core of the “de facto 
basic tier”, thus eliminating the issue of 
treating services differently according to the 
tier in which the service is offered. 
Furthermore, the risk of any service drop off 
was virtually eliminated. 


There were other reasons for using a portfolio 
approach for these services during the period 
under examination. First, it avoided the need 
to account for the relative use of music by 
each service. Second, the tariff dealt with past 
events. Neither cable operators, nor the 
service providers could change their past 
behaviour to reduce their liability. Therefore, 
so long as a fair rate was set for the portfolio, 
there was no particular reason to burden 
SOCAN or its licensees with a formula 
requiring extra calculations and a heavier 
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administrative burden where the result was 
going to be more or less the same. 


Consequently, the tariff comprises two main 
components. Canadian specialty services are 
subject to a portfolio tariff, whose rate is set 
without regard to the number of such services 
offered by an individual transmitter. This tariff 
set monthly rates, for 1995, which vary from 
2.2¢ to 7.6¢ for each premises, depending on 
the size of the distribution system. On the 
other hand, Canadian pay and American 
specialty services are subject to a separate 
tariff. 


The next step was to determine the rate base 
and the rates for each component of the tariff. 


The Board rejected SOCAN’s view that within 
the market for cable television services, 
transmitters are trading at the same level as 
over-the-air commercial operators. This 
approach relies mainly on three assumptions. 
First, since transmitters deliver cable services 
to the consumer, they are, as over-the-air 
operators, the last level of trade. Second, a 
tariff based on data which is in the hands of 
the service providers is difficult to enforce in 
the face of the lack of information on the 
programming expenses of American services. 
Third, it is a “judgment call” as to which is 
the appropriate comparison. 


In the Board’s view, it was appropriate to 
compare the over-the-air commercial television 
industry with the cable services industry, not 
with the transmitters. It may be that, in law, 
the transmitter is the person who performs or 
communicates. In economic terms, however, 
the cable operator is more readily identified 
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with a common carrier. An important part of 
the price consumers pay for subscribing to 
cable is for the improvement in the reception 
of local over-the-air signals: this does not add 
to the value of music in the programming 
offered. The goods provided by the cable 
operator have nothing to do with the 
manufacturing of programming, and 
everything to do with its distribution, SOCAN 
should derive no economic benefit from that 
“added value”. 


Again, from an economic perspective, service 
providers are readily comparable to over-the- 
air broadcasters. Those who put services and 
signals together compete in the same 
marketplace to acquire essentially the same 
inputs and from the same sources, with about 
the same amount of creative input into it. In 
fact, the service providers pay for all the 
creative inputs except the music rights: it 
seems logical to look at that level for 
comparisons to establish the quantum of the 
tariff. 


For the same reasons, the Board used the tariff 
formula set out in Tariff 2.A as a starting 
point in articulating Tariff 17. The Board was 
unconvinced by the arguments put forward to 
the contrary. Over-the-air broadcasters and 
service providers operate in similar industries, 
competing for the same inputs, and offering 
viewers a similar product: programming. 
Their sources of income may be quite 
different, but the way in which they spend that 
income is not. The tariff for one should not 
create a competitive imbalance between the 
two players. 
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The Board therefore used 2.1 per cent of the 
service providers’ revenues as its starting 
point. The participants suggested several 
adjustments to lower any rate that may be set, 
based on perceived differences between the 
over-the-air and cable television industries. 
The Board determined that none of the 
corrections suggested was appropriate for 
services for which the Board sets a separate 
rate. Since the only revenues of those services 
are the affiliation payments made to them by 
transmitters, the Board set the rate for these 
services at 2.1 per cent of each distribution 
system’s affiliation payments. 


All participants put forward a Quebec 
adjustment, invoking between them differences 
in viewing habits, in industry structure, in 
market size and in the number of cable 
services offered. As to the amount of the 
required adjustment, the Board decided that 
both supply and viewing statistics could 
provide useful information, and established a 
downward adjustment of 15 per cent. However 
it found no need for an adjustment for 
American specialty and Canadian pay services, 
which are discretionary. “The tariff formula, a 
percentage of affiliation payments, ensures that 
the royalties are automatically lower if the 
market commands a lower price. Therefore, 
the market can be relied on to generate without 
correction the appropriate quantum of 
royalties.” [NVOTE: Les Réseaux Premier Choix 
inc. have filed an application for judicial 
review of this aspect of the decision as it 
applies to Canadian pay services. The case is 
scheduled to be heard in the Fall of 1997]. 


On the other hand, the Board ruled that 
transmitters offering no more than three 


Canadian specialty services should pay half the 
rate for the services in the Board’s portfolio. 


The Board agreed with SOCAN that for the 
period under examination, the licence for the 
use of music on cable services should be 
issued to the transmitters, even though the 
Board set the rate as a function of the service 
providers’ revenues. The transmitters are 
those who actually communicate the music to 
the public. Moreover, collecting the tariff 
from them minimizes the administrative 
burden of the tariff in two ways: the tariff 
structure, which mirrors that of the 
retransmission tariff, is familiar, and the 
transmitters, who need a licence for cable- 
originated services in any case, deal with all 
uses covered in the tariff through a single 
payment. Finally, any liability of the service 
providers for the transmitters’ performances 
before September 1, 1993 would rest not on 
subsection 3(1.4) of the Act, but on some 
other, less certain, principles of copyright law. 


Targeting one person for a debt where the 
right exists to collect it from more than one is 
reasonable. SOCAN had chosen, not 
unreasonably, to target the transmitter as the 
licensee. In a pick and pay environment, the 
focus may shift from purchasing services to 
purchasing programming. For the period 
under examination, however, transmitters 
were selling cable services to the subscribers, 
as a package or a series of packages. 
Identifying the transmitter as the licensee was 
therefore appropriate, especially for the 
services included in the Board’s portfolio. The 
need to minimize the administrative burden 
imposed by the tariff also justified identifying 
the transmitter as the licensee for the services 
outside that portfolio. 
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The Act requires a preferential rate for small 
systems. In the Board’s view, a rate of $10 per 
year would give small systems the preferential 
rate they are entitled to under the Act while 
recognizing the authors’ entitlement to 
compensation for the use of their property. 


The Board also agreed that the rate should be 
scaled in for smaller systems, especially since 
smaller systems’ portfolios of services tend to 
be smaller. 


As for the wording of the tariff, all efforts 
were made to follow in Tariff 17 the structure 
and language already set out in the 
Retransmission Tariffs for the relevant 
periods. Its application was structured around 
the notion of “signal”, directly imported from 
the retransmission regime. 


The second decision, issued September 20, 
1996, certified undisputed tariffs which, in 
some cases, reflected agreements reached 
between SOCAN and users: 


Tariff 1.A (Commercial Radio) for 1995, 1996 
and 1997; 

Tariff 2.B (TVOntario) for 1996; 

Tariff 2.C (Radio-Québec) for 1996; 

Tariff 3.A (Cabarets, Cafes, Clubs, etc. - 
Live Music) for 1995 and 1996; 

Tariff 5.A (Exhibitions and Fairs) for 1996; 
Tariff 7 (Skating Rinks) for 1996; 

Tariff 8 (Receptions, Conventions, Assemblies 
and Fashion Shows) for 1996; 

Tariff 9 (Sports Events) for 1996; 

Tariff 10 (Parks, Streets and Other Public 
Areas) for 1996; 

Tariff 11.B (Comedy Shows and Magic 
Shows) for 1996; 
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Tariff 12 (Theme Parks, Ontario Place 
Corporation and Similar Operations; Canada’s 
Wonderland and Similar Operations) for 1996; 
Tariff 13 (Public Conveyances) for 1996; 
Tariff 15 (Background Music in 
Establishments not covered by Tariff 16) for 
1996; 

Tariff 18 (Recorded Music for Dancing) for 
1996; 

Tariff 20 (Karaoke Bars and Similar Premises) 
for 1996; and 

Tariff 21 (Recreational Facilities Operated by 
a Municipality, School, College or University) 
for 1996. 


In the same decision, the Board certified tariffs 
dealing with Concerts (Tariffs 4, 5.B and 14) 
for the years 1995 and 1996; Music Suppliers 
(Tariff 16) for the years 1994 to 1996; 
Recorded Music Accompanying Live 
Entertainment in Cabarets, Clubs or Similar 
Establishments (Tariff 3.B) for 1995; and the 
new Tariff 3.C for 1995 for Adult 
Entertainment Clubs. Hearings were held 
before the Board on all of these tariffs. 


Adult Entertainment Clubs (New Tariff) 


The Ontario Adult Entertainment Bar 
Association (the Association) objected to 
proposed Tariff 3.B for 1995. 


The relevant evidence provided during these 
proceedings can be stated in a few words. 
Tariff 3.B applies mostly to establishments 
whose form of live entertainment is erotic 
dancing. Performers, both on stage and at 
tables, dance to music that has been selected 
either by the person who is performing on the 
stage or by a third party, usually a disc jockey. 
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There are three categories of dancers. 
Freelancers receive no money from the club 
operator; they are only paid by patrons for 
their performances at tables. Scheduled 
dancers receive a payment per shift as well as 
payments from patrons for their performances 
at tables. Feature attractions are paid by the 
club; some, but not all, do table dancing. 


SOCAN argued that music is as important to 
table dancing as it is to dancing on the stage. It 
asked that payments from patrons for table 
dancing be taken into account in the tariff base 
because the club derives an economic benefit 
from that activity. It maintained that not doing 
so will encourage clubs to use only freelance 
dancers, in order to reduce the royalties they 
pay to the minimum of $60 a year. 


The Association’s arguments could be outlined 
as follows. Firstly, discotheques and bars are 
the adult entertainment clubs’ true 
competitors. Music has neither more, nor less 
importance for the former than for the latter. 
Therefore, Tariff 3.B should be abolished and 
adult entertainment clubs should pay under 
Tariff 15 or 18. Secondly, patrons’ payments 
for table dancing should not be included in the 
rate base: these are private dealings from 
which the club derives no direct benefit. 
Thirdly, the resistance facing SOCAN in the 
collection of the tariff is evidence of the 
excessive nature of the tariff. Alternatively, if 
the tariff formula were retained, the 
Association asked that the rate be reduced to 
its 1991 level of 1.42 per cent. 


The Board first concluded that music is an 
integral part of the entertainment that the 
club’s client is purchasing and that neither the 
rate nor the rate base for Tariff 3.B were out 


of line with the general scheme of the SOCAN 
tariffs. It agreed however that Tariff 3.B could 
be improved, since the application of the 
definition of compensation for entertainment to 
adult entertainment clubs clearly created 
serious problems for SOCAN as well as for 
users. 


The Board ruled that adult entertainment clubs 
should pay royalties according to a different 
tariff formula, with a rate base that would not 
be open to confusion, misinterpretation or 
avoidance; the current Tariff 3.B would 
continue to apply to other establishments that 
play recorded music as an integral part of live 
entertainment. 


The Board determined that the tariff formula 
should be based on data that is readily 
available, readily understood and verified, 
easy to administer, and hard to circumvent. It 
should not give an advantage to clubs who 
structure their purchase of entertainment 
differently than others. The amount of 
royalties generated should vary with the 
importance of the operation and with the 
number of days of operation. These objectives 
could be reached by setting a price per seat, 
per day. The Board created a new Tariff 3.C 
(Adult Entertainment Clubs) and established a 
licence fee of 4.2¢ per day, per seat authorized 
under the establishment’s liquor licence or any 
other document issued by a competent 
authority for this type of establishment. This 
rate is the ratio of the average amount of 
entertainment expenses over the average 
number of authorized seats in a sample of 
eleven clubs which, in the Board’s opinion, 
properly reflected this market. 
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Concerts 


The Concerts tariffs proposed by SOCAN for 
1995 and 1996 were almost identical. The 
proposed rate was 5 per cent for popular music 
concerts, 3.1 per cent for classical music 
concerts, and 1.9 per cent for classical music 
concerts included in a series. The rate base 
would remain gross receipts in the case of 
concerts for which admission is charged, and 
gross costs of production in the case of free 
concerts. Presenters of series would face more 
stringent reporting requirements and payment 
schedules. All uses would be subject to a $20 
minimum. 


For their part, classical music orchestras 
would pay according to the same formula as in 
1994, which is a flat fee per concert that 
increases with the size of the orchestra’s 
annual budget. Increases of between 4.5 and 
11 per cent would apply in each year. 


Insofar as the popular music concerts are 
concerned, the Board denied SOCAN’s 
demand to fix the rate at 5 per cent. 


The Board took notice of the agreement 
reached between SOCAN and the Canadian 
Alliance of Music Presenters (CAMP), 
representing a substantial number of concert 
presenters and promoters, wherein the rate 
was set at 2.3 per cent for 1995 and 2.4 per 
cent in 1996. The Board concluded: 


“To ignore the SOCAN/CAMP 
agreement under those circumstances 
is to ignore that SOCAN intends to 
practice two prices in the same 
market. This is not merely an ‘unusual 
situation’, but constitutes an unfair 
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commercial practice. The Board will not 
allow SOCAN to practice price 
discrimination. The Board cannot force 
SOCAN to collect more than it wants to 
from CAMP members; it can, however, 
prevent SOCAN from collecting anything 
more than that amount from others.” 


“ Given SOCAN’s attitude, this is 
the only way the Board can ensure that 
all purchasers of concert performing 
rights will be treated equally and will 
be allowed to compete on the same 
footing in the marketplace.” 


However, the Board outlined in its decision a 
number of perceived problems with the current 
tariff (underestimation of some composers’ 
contribution, inadequate tariff structure for 
singer-songwriters) and asked participants to 
find long-lasting solutions to these problems. 


As for free concerts, in its decision of 

August 12, 1994, the Board had opted for 
production costs as the rate base. SOCAN 
argued in favour of keeping the current rate 
base; according to it, the reported difficulties 
with the tariff were being exaggerated, and 
were mainly due to the novelty of the formula. 


The Board preferred the arguments put 
forward by the objectors. It agreed with them 
that using costs of production as a rate base 
might have been unfair. In the absence of gate 
receipts, the best measure of the value of 
music at free concerts appeared to be the 
artists’ fees. That amount is readily verifiable, 
fluctuates with the market and can, in most 
cases, be determined in advance, resulting in a 
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lighter paper burden. The Board therefore 
prescribed, as a rate base for the tariff, all fees 
paid to those performing on stage (singers, 
musicians, dancers, conductors). 


For classical music concerts, SOCAN asked 
that the rates for the per event and the 
presenters’ tariff be kept in line, as in the past, 
with the rate for popular music concerts. This 
request was based on the assumption that 
popular and serious music should be valued on 
the same footing. The Board decided that this 
assumption should be challenged, and that the 
link between the classical and popular music 
concert tariffs should be loosened. The 
markets appear different. The financial 
challenges encountered are different in each 
sector of the concert industry. The revenue 
structures also are very different. “SOCAN 
should therefore make a separate case for these 
tariffs and not expect that they will 
automatically be linked to the popular music 
concert tariffs.” The terms and rates in Tariffs 
4.B.1 (Per concert licence) and 4.B.3 (Annual 
licence for presenting organizations) were 
therefore maintained at their current levels. 


Music Suppliers 


The Board concluded that SOCAN’s attempt at 
convincing the Board of the need for a change 
in the tariff rates or its structure had failed 
utterly. 


A third decision was issued on December 20, 
1996. It certified Tariff 2.E aimed at the CTV 
Television Network. In its essence, the tariff 
reflects the terms of an agreement reached in 
November 1995 between SOCAN and CTV. 


Public performance rights societies had 
attempted since 1963 to collect royalties from 
CTV. For the years 1963 to 1971, a tariff was 
certified; in the end, however, the Supreme 
Court of Canada ruled that CTV did not need 
a music performance licence. Following the 
adoption of amendments to the Act, further 
tariffs were filed dealing with the years 1990 
to 1993. In 1993, the Federal Court of Appeal 
ruled that, notwithstanding the 1988 
amendments, the principles set out by the 
Supreme Court of Canada two decades earlier 
still applied to CTV’s situation. 


On September 1, 1993, further amendments to 
the Act came into force. On that same day, 
SOCAN filed for the year 1994 a proposed 
statement directed at CTV. Similar proposals 
were filed for the years 1995 and 1996. 


On December 6, 1995, an agreement dated 
November 27, between SOCAN and CTV, 
was filed with the Board. The agreement dealt 
with the period from September 1, 1993 to 
December 31, 1998. On September 1, 1996, 
SOCAN included in its proposed statement of 
royalties for the year 1997, Tariff 2.E which 
reflected the agreement. The Board was then 
able to certify a tariff that recaptured the terms 
of the agreement. 
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RETRANSMISSION RIGHTS 


Background 


The Copyright Act provides for royalties to 
be paid by cable companies and other 
retransmitters for the carrying of distant 
television and radio signals. The Board sets the 
royalties and allocates them among the 
collecting bodies representing copyright 
owners whose works are retransmitted. 


A collecting body must file a statement of 
proposed royalties with the Board before 
March 31 preceding the year in which the tariff 
is to apply. This proposed tariff is then 
published by the Board in the Canada Gazette. 
Any retransmitter or its representative can file 
an objection with the Board within 28 days of 
publication. The collecting bodies and the 
objectors are provided with an opportunity to 
present evidence and argument to the Board. 
Once the Board has completed its inquiry, it 
certifies the tariff, publishes it in the Canada 
Gazette, and provides written reasons in 
support of its decision. 


Decisions of the Board 


On March 31, 1994, eight collecting bodies (or 
collectives) filed statements of proposed 
royalties for the retransmission of distant radio 
and television signals for the years 1995, 1996 
and 1997. All submitted statements for works 
carried on distant television signals, and three, 
the Canadian Broadcasters Rights Agency 
(CBRA), the Canadian Retransmission Right 
Association (CRRA) and the Society of 
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Composers, Authors and Music Publishers of 
Canada (SOCAN), also submitted statements 
for works carried on distant radio signals. 
Overall, the proposed statements of royalties 
for 1995-97 were identical to the ones certified 
for the years 1992-94, with the exception that 
the broadcasters requested an increase to take 
into account the rights on compilation of which 
they claimed to be the copyright owners. 


Objections to these statements were received 
from the Canadian Cable Television 
Association (CCTA), Canadian Satellite 
Communications Inc. (CANCOM) and 
Regional Cablesystems Inc. 


The collectives filed with their proposals a 
letter informing the Board that they had 
reached an agreement with CCTA on all issues 
relating to the royalties to be paid for the 
retransmission of television signals in 1995, 
1996 and 1997, except the compilation claim. 
A memorandum of agreement between the 
collectives and the objectors was executed on 
July 14, 1995; it was filed with the Board on 
September 28, 1995, along with an agreed 
statement of facts. Under the agreement, the 
rates would remain the same as in 1994 in all 
but two respects. First, broadcasters could 
argue in favour of an increase of between 1¢ 
and 3¢ to account for their compilation claim. 
Second, the rate for small systems could be 
changed to account for the amendment to the 
definition of small retransmission system, but 
could not be increased to account for the 
broadcasters’ compilation claim. 
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On October 13, 1995, the interested collectives 
informed the Board that they had agreed on the 
sharing of any royalties attributable to the 
compilation claim. 


In its decision dated June 28, 1996 rendered 
after a hearing, the Board generally accepted 
the arguments put forward by the broadcasters 
and concluded that the broadcast day 
constitutes a compilation of dramatic works, 
protected as such under the Act. 


Compilations being protected works were 
entitled, in principle, to compensation under 
the retransmission regime. The Board 
determined that the recognition of the 
compilation claim should not affect the rate, 
and that the royalty share for compilation, if 
compilation receives any compensation, should 
be addressed through allocation rather than 
through a rate increase. 


Those who supported the compilation claim 
asked for compensation for providing direct 
and indirect value to retransmitters. For their 
part, those who objected offered reasons 
which, according to them, established that 
compilations have no value in the 
retransmission market. 


The Board determined that compilations should 
be compensated and used viewing as the best 
means available to allocate royalties among 
collectives. It set at 0.67 per cent the share 
attributable to compilations and consequently 
adjusted the shares for each collecting body. 


Regulations Establishing the Period for Royalty 
Entitlements of Non-Members of Collecting 
Bodies 


Under the Copyright Act, the right to 
retransmit a work on a radio or television 
signal is subject to a compulsory licensing 
scheme according to which the Copyright 
Board sets the royalties to be paid to collecting 
bodies representing the owners of rights in the 
retransmitted works. 


Section 70.66 of the Act provides that a rights 
owner who does not authorize a collecting 
body to act on the owner’s behalf (a so-called 
“orphan” owner) can seek payment for the use 
of the work from the collecting body that is 
designated by the Board for that purpose. 
Paragraph 70.66(3)(b) also provides that the 
Board can establish, by regulation, the periods 
within which this entitlement must be 
exercised. No regulation to that effect had ever 
been made before. 


Pursuant to the above mentioned paragraph of 
the Copyright Act, the Board made on 

March 19, 1997, the Regulations Establishing 
the Period for Royalty Entitlements of Non- 
Members of Collecting Bodies. These 
regulations entitle copyright owners to claim 
rights within two years after the end of the 
calendar year in which the retransmission 
occurred. Where the retransmission occurred 
before January 1, 1997, claims can be made 
until December 31, 1998. 
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UNLOCATABLE COPYRIGHT OWNERS 


| eiresreur to section 70.7 of the Act, the Board 
may grant licences authorizing the use of a 
published work if the copyright owner is 
unlocatable. However, the Act requires licence 
applicants to make reasonable efforts to find 
the copyright owner. Licences granted by the 
Board are non-exclusive and valid only in 
Canada. 


Since its inception, in 1989, up to the year 
1995-96, the Board issued 22 licences. In 
1996-97, the Board issued 17 licences to the 
following applicants: 


4 Editions du Phare, Saint-Jér6me, Quebec, 
authorizing the reproduction of a poem 
written by A. Atzenwiler, in a textbook to 
be used to teach French at the Grade 3 
elementary school level. 


¢ Les Editions CEC inc.., Anjou, Quebec, 

authorizing the reproduction, in a textbook 
to be used to teach French at the Grade 1 
elementary school level, of a text co- 
written by Alain Serres and Yan Thomas 
published in 1992, a photograph taken by 
Jordi Serra-Cobo and a photograph taken 
by Yann Jondeau, both published in 1994. 


¢ Les Films Rozon inc., Montreal, Quebec, 
authorizing the use, in the setting of 
television programs entitled “Les immortels 
de l’humour I et 2”, excerpts of texts of 
variety television shows which were 
produced and broadcast by the Canadian 
Broadcasting Corporation in 1956 and 
1963 and co-written by Raymond Guérin 
and Emilien Labelle. 
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The Canadian Institute for Historical 
Microreproductions, Ottawa, Ontario: The 
Institute is an organization which locates, 
preserves, catalogues and distributes early 
Canadiana on microfiche. Its objectives are 
to improve access to printed Canadiana, to 
make rare and scarce Canadiana more 
widely available to bring together 
fragmented collections of Canadiana and to 
ensure the preservation of Canadiana in 
Canada and elsewhere. Two licences were 
issued: the first one authorizing the 
reproduction, in any material form, of 
1,048 works, the second one authorizing 
the reproduction, in print form, 
microfiches or CD-ROMs, of 912 works. 


Les Distributions Rozon inc., Montreal, 
Quebec, authorizing the use of two 
excerpts of the television program entitled 
“Les zéros de conduite”, written by 
Raymond Guérin and produced and 
broadcasted by the Société Radio-Canada 
in 1963, in a television program of the 
series Juste pour rire. 


Manitoba Education and Training, 
Independent Study Program, Winkler, 
Manitoba, authorizing the reproduction of 
approximately 90 pages of the book 
entitled The Technology Connection: The 
Impact of Technology on Canada published 
in 1980, co-written by Dwight Botting, 
Dennis Gerrard and Ken Osborne, to be 
used as support material for a Grade 9 
Social Studies course for distance education 
students. 
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¢ LoneWolf Advertising Agency, Halifax, 


+ 


+ 


N.S., authorizing the reproduction, in a 
brochure depicting the history and 
achievements to date of the Canadian Coast 
Guard Ship Louis St-Laurent, of a colour 
photograph of the Honorable Louis 
St-Laurent, taken in 1948 and which 
appeared in a Canadian Heritage/Parks 
Canada publication in 1995. 


Guérin, éditeur ltée, Montreal, Quebec: 
Two licences have been issued, the first 
one authorizing the reproduction, in 
textbooks to be used to teach French at the 
Grade 4 elementary school level, of two 
texts: one written by Martine Blanc 
published in 1974 and another written by 
Geoffrey Williamson published in 1960. 
The second licence authorized the 
reproduction, in a textbook to be used to 
teach French at the Grade 5 elementary 
school level, of a text written by Mathilde 
Alanic published in 1967. 


Musée de la Civilisation, Quebec, Quebec 
authorizing the reproduction and spotting 
of a photograph (unknown photographer), 
taken in 1965, depicting a demonstration 
against the war in Vietnam, December 31, 
1965 in Montreal and published by 
Editions du Remue-ménage in 1988. This 
photograph will be shown in an exhibition 
entitled Des immigrants racontent which 
will be held at the Museum from 
November 1996 to October 1997. 


Lower Mainland WITT Association, 
Vancouver, B.C., authorizing the 
reproduction of a drawing of a woman 
working on a telephone pole (artist 
unknown) on the first page of a resource 
book for Women in Trades, Technologies 
and Blue-Collar Work in the Lower 
Mainland (Vancouver). 


Edwinna von Baeyer and Pleasance 

K. Crawford, co-editors, Toronto, Ontario, 
authorizing the reproduction of all or major 
portions of seven articles, in the paperback 
version of an anthology on Canadian 
gardening. The Board had issued a licence 
in 1995-96 to these applicants authorizing 
the same reproduction for the hardcover 
version of the anthology. 


Thérése Potvin, s.a.s.v., Edmonton, 
Alberta, authorizing the graphical 
reproduction of the words and music sheets 
of 15 songs to be inserted in Volumes C and 
D of the series entitled “Mes chansons, ma 
musique” prepared by Sister Potvin. The 
volumes will serve as support material for 
educational methods recently developed by 
the Alberta Education Department for the 
music teachers at the elementary school 
level. 


Dr. Gerri Sinclair, Exemplary Center for 
Interactive Technologies in Education 
(EXCITE), Faculty of Education, Simon 
Fraser University, Burnaby, B.C., 
authorizing the reproduction of seven 
photographs and a cartoon on a CD-ROM 
entitled “The Prime Ministers of Canada on 
CD-ROM”. 


The Glebe Centre, Ottawa, Ontario, 
authorizing the reproduction of excerpts of a 
poem (untitled and author unknown) in the 
fundraising literature of the Centre. 


Monique Dufresne, Educational Counsellor, 
Val-Mauricie School Board, authorizing the 
reproduction of the French translation of the 
exercise book originally entitled “The 
Learning Works” (Je suis merveilleux, as 
translated by Josée Buisson). 
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ARBITRATION PROCEEDINGS 


Pasian to section 70.2 of the Act, the Board 
can arbitrate disputes between a licensing body, 
that represents copyright owners, and the users 
of the works of those owners. Its intervention 
is triggered by application by either the 
licensing body or the user. 


In 1996-97, applications were filed, pursuant to 
that section, on August 13, 1996, by the 
Association of Universities and Colleges of 
Canada (AUCC) and Wilfrid Laurier 
University (WLU), asking the Board to set the 
terms and conditions for licences authorizing 
some 55 institutions to continue the protected 
uses set out in the Canadian Copyright 
Licensing Agency (CANCOPY) licences that 
were to expire at the end of that month. 
CANCOPY filed its own application, asking in 
essence that all the terms of the licences be 
reexamined. 


On August 21, 1996, the Board issued an 
interim decision granting AUCC’s and WLU’s 
request to extend, on an interim basis, licences 
expiring on August 31, 1996. Interim licences 
would expire on the earlier of the date of the 
Board’s final decision in this matter or 

August 31, 1997. Reasons for the interim 
decision were delivered on September 13, 
1996. Since the Board’s inception in 1989, it 
was the first time it issued a decision related to 
this regime. 


On March 13, 1997, CANCOPY filed a notice 
with the Board to the effect that the parties had 
reached an agreement. Therefore, in 

compliance with subsection 70.3(1) of the Act, 
the Board did not proceed with the application. 
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COURT DECISIONS 


An application for judicial review was filed 


against the Board’s decision of April 19, 1996 
dealing with SOCAN’s Tariff 17. CCTA 
argued, among other issues, that the Board 
should have apportioned the royalties set out in 
the tariff between cable operators and service 
providers. It relied on subsection 3(1.4) of the 
Act, which makes operators and providers 
jointly and severally liable for the payment of 
royalties on account of the single 
communication that is effected when the signal 
generated by the latter is transmitted to its 
subscribers by the former. For its part, the 
Board had stated that this provision was 
entirely separate from the regulatory regime 
that it is required to administer. The provision 
merely integrated into the Act the private law 
rules governing joint and several liability, 


which were better left for the courts to sort out. 


The Federal Court of Appeal agreed with the 
Board. It ruled that the sums that the various 
participants in the telecommunication of 
musical works to the public may owe to each 
other are not royalties even if they are payable 
as a consequence of the payment of the 
royalties by one of them. The Board, therefore, 
was right in deciding that it lacked the 
jurisdiction to make the apportionment of 
royalties. 


The application for judicial review was 
dismissed. 
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AGREEMENTS FILED WITH THE BOARD 


| bclacsieea to section 70.5 of the Act, 
agreements concluded between licensing 
bodies, acting on behalf of copyright owners, 
and users of the works of these owners, may be 
filed by any of the parties to the agreement 
within 15 days of the agreement. Section 45 of 
the Competition Act does not apply in respect 
of any royalties or related terms and conditions 
arising under an agreement that is filed in this 
manner. However, these agreements can be 
investigated by the Board if it is asked to do so 
by the Director of Investigation and Research 
appointed under the Competition Act. 


Two-hundred and fifty-four (254) agreements 
were filed with the Board during 1996-97, 
compared to a total of 199 filed since the 
Board’s inception, in 1989. 


The Canadian Copyright Licensing Agency 
(CANCOPY), which licenses reproduction 
rights, such as photocopy rights, on behalf of 
writers, publishers and other creators, filed 
238 agreements granting various institutions 
and firms a licence to photocopy works in its 
repertoire. Amongst these agreements, there 
were those concluded with the Departments of 
Education of British Columbia, Yukon, 
Saskatchewan, Ontario and Alberta. 


The Audio-Video Licensing Agency (AVLA), 
which is a copyright collective that administers 
the copyright for the owners of master audio 
and music video recordings has filed, for its 
part, 16 agreements. 
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